City of Miami Beach - City Commission Meeting
Commission Chambers, 3rd Floor, City Hall
1700 Convention Center Drive
December 10, 2003

Mayor David Dermer

Vice-Mayor Jose Smith
Commissioner Matti Herrera Bower
Commissioner Simon Cruz
Commissioner Luis R. Garcia, Jr.
Commissioner Saul Gross
Commissioner Richard L. Steinberg

City Manager Jorge M. Gonzalez

City Attorney Murray H. Dubbin

City Clerk Robert E. Parcher

Visit us on the Internet at www.miamibeachfl.gov for agendas and video "streaming" of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article VI, Division 3 of the City Code of Miami Beach entitled "Lobbyists” requires the
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City
Commission, any City Board or Committee, or any personnel as defined in the subject Code sections.
Copies of the City Code sections on lobbyists laws are available in the City Clerk's office. Questions
regarding the provisions of the Ordinance should be directed to the Office of the City Attorney.

Call to Order - 9:00 a.m. ;
Inspirational Message, Pledge of Allegiance
Requests for Additions, Withdrawals, and Deferrals

Presentations and Awards
PA Presentations and Awards

Consent Agenda

Cc2 Competitive Bid Reports

C4 Commission Committee Assignments
C6 Commission Committee Reports

074 Resolutions

Reqular Agenda

R2 Competitive Bid Reports

R5 Ordinances

R6 Commission Committee Reports

R7 Resolutions

R9 New Business and Commission Requests
R10 City Attorney Reports

Reports and Informational ltems




Consent Agenda Decermnber 10, 2003 City of Miami Beach

PA - Presentations and Awards

PA1 Certificate Of Appreciation To Be Presented To The Parks And Recreation Department, For
Receiving The National Accreditation From The Commission On Accreditation Of Park And
Recreation Agencies (CAPRA). (Page 2)

(City Manager’s Office)

PA2 Certificates Of Appreciation, “At Your Service” Employee Of The Month Award For October And
November 2003.
(City Manager's Office)

PA3 Certificates Of Appreciation To Be Presented To Rescuers In The Ring Charity Boxers.
(Requested by Mayor David Dermer)

CONSENT AGENDA

Action:
Moved:
Seconded:
Vote:

C2 - Competitive Bid Reports

C2A Request For Approval To Issue A Purchase Order To Prison Rehabilitative Industries And Diversified
Enterprises, Inc. (Pride, Inc.) For The Purchase Of One (1) 2004 Freightliner Swat Van. In The
Amount Of $88,775.02. (Page 5)

(Fleet Management)

C4 - Commission Committee Assignments

C4A  Referral Of The Beatles Mandala Proposal For A Work Of Public Art To Be Commissioned, As
Recommended By The Art In Public Places Committee To The Community Affairs Committee.
(Page 9)
(Tourism & Cultural Development)
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C6A

C6B

CeC

C7A

C6 - Commission Committee Reports

Report Of The Finance And Citywide Projects Committee Meeting Of November 20, 2003: 1)
Discussion Of The Requests By Miami-Dade County For The City Of Miami Beach Commission, As
The Governing Body Of The Redevelopment Agency, In Its Sole Discretion, To: A) Exempt The
Children’s Trust, An Independent Taxing District, From Contributing lts Ad Valorem Tax Levy To The
City's Redevelopment Trust; And B) Impose A 1-1/2 Percent Administrative Fee On The
Redevelopment Agency’s Proposed FY 2003/04 Budget; 2) Update Regarding Penrod Brothers, Inc.
Request For A Referendum Regarding Their Lease Agreement For The City Owned Property Located
At One Ocean Drive; 3) Financial Update On Mount Sinai Medical Center And Discussion On
Upcoming Proposed Bonds To Be Issued Through Health Facilities Authority; 4) A Discussion On The
ADA And Public Interior Design Enhancement Renovations For The Jackie Gleason Theater Of The
Performing Arts (TOPA); 5) A Discussion On The Status Of The Normandy Shores Golf Course; 6)
The Establishment Of A Dedicated Source Of Funding For Our Cultural Arts Council; And 7) Review
And Discussion, The Proposed Concession Agreements With Market Company, Inc., For The Lincoln
Road Green Market, The Espanola Way Market And The Normandy Village Market. (Page 14)

Report Of The Neighborhoods Committee Meeting Of November 24, 2003: 1) Discussion Regarding
The Revised Guidelines For The City Of Miami Beach Multi-Family Housing Rehabilitation Program;
2) Review The City's And MBCDC’s Policy Regarding Acquiring Buildings In Better Shape And
Provide More Affordable Housing; And 3) A Discussion Regarding $309,469 In HOME Programs
Towards The Cost Of Rehabilitation Of 530 Meridian Avenue. (Page 22)

Report Of The General Obligation Bond Oversight Committee Meeting Of December 1, 2003: 1)
Change Order Report; 2) Presentation: A) South Pointe Community Center; 3) Recommendation To
City Commission: A) Bayshore Neighborhood A/E Amendment For Design, Bid, Award And
Construction Administration; B) Award A/E Agreement For Botanical Garden; C) Fire Station #2
Project Status Report And Recommendation To Either Award Or Reject Fire Station # 2 Construction
Contract; 4) Project Status Report: A) Fire Station # 4; B) Normandy Isle Park And Pool; C) Indian
Creek Greenway; D) North Shore Open Space Park; 5) Informational ltems: A) Updated Calendar Of
Scheduled Community Meetings.  (Page 28)

C7 - Resolutions

A Resolution Authorizing The City Manager Or His Designee To Resubmit Grant Applications For The
Following Funds: 1) Department Of Environmental Protection For Fiscal Year 2004-05 House Bill 851
Water Project Funding; 2) Florida Department Of Transportation, For Highway Beautification Funding
For Alton Road; While Leveraging Previously Appropriated City Funds As Needed; Further
Appropriating The Grants If Approved And Accepted By The City And Authorizing The Execution Of
All Necessary Documents Related To These Applications. (Page 39)

(Grants Management)
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C7B

C7C

C7D

C7E

C7 - Resolutions (Continued)

A Resolution Authorizing The Execution Of An Agreement With EDAW, In The Not To Exceed
Amount Of $86,000 For The Provision Of Planning Services For The Miami Beach Botanical Garden
Improvement Project With Funding Provided By The Series 2000 General Obligation Bond.
(Page 44)

(Capital Improvement Projects)

Appointment Of Chief Special Master. (Page 59)

1. A Resolution Accepting The Recommendation Of The Miami Beach City Manager Concerning
Appointment Of Judge Robert Newman To Serve As Chief Special Master, Commencing
January 1, 2004, And Ending June 30, 2004, Or Until A Successor Has Been Appointed, Who
Shall Be Authorized To Hold Hearings And Impose Fines, Liens And Other Non-Criminal
Penalties Against Violators Of City Codes And Ordinances, And Shall Also Be Authorized To
Appoint Such Other Special Masters As May Reasonably Be Required To Conduct The
Subject Hearings; Incorporating All Other Matters Set Forth Within City Of Miami Beach
Resolution No. 98- 22777 Concerning The Compensation And Duties Of The Chief Special
Master.

2. A Resolution Accepting The Recommendation Of The City Manager Concerning The
Appointment Of Judge Robert Newman To Serve As Chief Special Master Commencing
January 1, 2004, And Ending June 30, 2004, Or Until A Successor Has Been Appointed, Who
Shall Be Authorized To Hold Administrative Hearings Regarding Appeals From Citations For
Violations Of Miami Beach City Code Chapters And Regarding Denials, Suspensions, And
Revocations Of Occupational Licenses And Certificates Of Use, And To Appoint Such Other
Special Masters As May Reasonably Be Required To Conduct Such Hearings Pursuant To
City Ordinances.

(City Clerk’s Office)

A Resolution Approving An Amendment To That Certain Amended And Restated/Consolidated Lease
Agreement By And Between The City Of Miami Beach And Miami Beach Watersports Center, Inc.
(MBWC), For A Parcel Of Land And Facilities Located At 6500 Indian Creek Drive, Miami Beach,
Florida, Amending Paragraph 15.6 Of Said Agreement, By Extending The Date, By A Period Of Three
(3) Months, From November 28, 2003 To February 28, 2004, For The MBWC To Obtain A Final
Building Permit For The Proposed Improvements To Parcel “A.”  (Page 66)

(Economic Development)

A Resolution Approving A Settlement Regarding Liens On The Property At 701 Collins Avenue, Miami
Beach, Owned By Collins Manor Condominium In The Amount Of $137,365 Be Waived And Further
Authorizing The City Manager And City Clerk To Execute Any And All Documents Necessary To
Effectuate The Settlement And Lien Release. (Page 73)

(Neighborhood Services)
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C7F

C7G

C7H

C7 - Resolutions (Continued)

A Resolution Setting A Public Hearing To Consider The Proposed Designation Of The North Beach
Resort Historic District By Amending The Land Development Regulations Of The Miami Beach City
Code; Amending Section 118-593, “Historic Preservation Designation”; Amending Section 118-
593(E), “Delineation On Zoning Map”; Amending Section 118-593(E)(2), “Historic Preservation
Districts (HPD) By Designating The North Beach Resort Historic District, Consisting Of A Certain Area
Which Is Generally Bounded By The Southern Lot Lines Of 6084 Collins Avenue, 6261 Collins
Avenue, And 210-63rd Street To The South, The Centerline Of 71st Street To The North, The
Centerline Of Collins Avenue And The Western Lot Lines Of Certain Properties Fronting On Collins
Avenue To The West (Including 6084 Collins Avenue, 6300 Collins Avenue, And 6574 To 6650
Coliins Avenue), And The Erosion Control Line Of The Atlantic Ocean On The East (Excluding 6605
Collins Avenue), As More Particularly Described In The Ordinance. (Page 78)
(Planning Department)

A Resolution Retroactively Approving And Authorizing The Mayor And City Clerk To Execute An
Interlocal Agreement Between The City Of Miami Beach And Miami-Dade County, Florida, Securing
Off-Duty City Of Miami Beach Police Officers To Perform Guard Services For The Palm And Hibiscus
Island Security Guard Special Taxing District. (Page 91)

(Police Department)

A Resolution Approving And Adopting Revised Guidelines For The City Of Miami Beach Multi-Family
Housing Rehabilitation Program. (Page 100)
(Neighborhood Services)

End of Consent Agenda
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PA - Presentations and Awards

PA1 Certificate Of Appreciation To Be Presented To The Parks And Recreation
Department, For Receiving The National Accreditation From The Commission On
Accreditation Of Park And Recreation Agencies (CAPRA).

(City Manager’s Office)

PA2 Certificates Of Appreciation, “At Your Service” Employee Of The Month Award
For October And November 2003.
(City Manager’s Office)

PA3 Certificates Of Appreciation To Be Presented To Rescuers In The Ring Charity
Boxers.
(Requested by Mayor David Dermer)
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY — i

Condensed Title:

Request for approval to issue a purchase order to Prison Rehabilitative Industries and Diversified
Enterprises, Inc. (PRIDE, Inc.) for the purchase of one (1) 2004 Freightliner SWAT Van in the amount of
$88,775.02.

Issue:
Whether to approve the purchase?

Item Summary/Recommendation:

The 2004 customized SWAT van is a scheduled replacement for the City of Miami Beach Police
Department and is funded by the Fleet Management Replacement Fund. The 2004 SWAT van will be
used by the Police’s Department's SWAT Team in various strategic operations. The vehicle will have a 16
foot body on @ 2004 Freightliner MT-55 Chassis. The customized vehicle will accommodate up to eleven
team members including the driver and house weaponry, ammunition and other tactical equipment. This
vehicle will be equipped with customized bench seating, work station, cabinetry, lighting, and special
electronic and communications wiring. The Administration solicited various vendors for budgetary cost
figures based on broad specifications for a SWAT van and found PRIDE, Inc. to be the most cost effective.
PRIDE, Inc. is exempt from the formal bid process pursuant to Florida Statute 287.042 (2) (a).

The Administration recommends that the City Commission approve the purchase.

Advisory Board Recommendation:

N/A

Financial Information:

$88,775.02 510.1780.00673 Fleet
Management Replacement Fund

Source of
Funds:

Finarice Dept.

City Clerk’s Office Legislative Tracking:
LAndrew Terpak 1

Si

Gus Lopez, .
\_Andrew Terpak, Fleet Mgt. /&
N \AGENDA\2003\dec1003\consent\SWATVAN.PRIDE.ITEMSUM.12.10.03.

doc (/// (J

acenoarrem CAA4
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CITY OF MIAMI BEACH | ,D—
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
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COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez
City Manager g

Subject: REQUEST FOR APPROVAL TO ISSUE A PURCHASE ORDER TO PRISON
REHABILITATIVE INDUSTRIES AND DIVERSIFIED ENTERPRISES, INC.
(PRIDE, INC.) FOR THE PURCHASE OF ONE (1) 2004 FREIGHTLINER
SWAT VAN, IN THE AMOUNT OF $88,775.02.

ADMINISTRATION RECOMMENDATION

Approve the issuance of a purchase order.

FUNDING

$88,775.02 Fleet Management Replacement Fund 510.1780.000673
ANALYSIS

This vehicle is recommended to be purchased from PRIDE, Inc., a state-authorized, not-for-
profit manufacturing and services corporation. PRIDE, Inc. is exempt from the formal bid
process pursuant to Florida Statute 287.042 (2) (a).

Since 1981, when the Florida Legislature authorized the PRIDE, Inc. to manage and operate
the state's correctional industries, PRIDE has trained thousands of prison inmates and has
provided them with marketable job skills.

The heavy vehicle renovation and conversion division of PRIDE operates with a workforce of
75 state prison inmates, who are all in various stages of training in the following areas:
welding and fabrication, heavy truck collision repair and painting, sandblasting, upholstery
and hydraulics. All workers are encouraged to obtain outside certifications in their fields.
PRIDE renovates and converts over 250 vehicles per year. PRIDE's conversion department
specializes in converting commercial platforms to customized special operations equipment
such as SWAT units, Command centers and other emergency vehicles. PRIDE has
customized law enforcement vehicles for the following agencies: Miami-Dade Police
Department, City of Miami, City of Fort Lauderdale, City of Hollywood, City of Aventura, City
of North Miami, City of North Miami Beach and the Florida Highway Patrol.

The 2004 customized SWAT Van is a scheduled replacement for the City of Miami Beach
Police Department and will be funded by the Fleet Management Replacement Fund.



The 2004 SWAT Van will be used by the City of Miami Beach Police Department's SWAT
Team in various strategic and covert operations throughout the City. SWAT is responsible for
the service of all high-risk warrants and response to situations that are too dangerous or
beyond the abilities or equipment of regular patrol officers. These situations can develop
without warning from any call, at any time. Because the timeliness and level of
preparation upon the arrival of the SWAT Team at situations can be of the
highest consequence, the van needs to remain loaded and ready for immediate deployment
atalltimes. These responses require a large number of SWAT Team members (10-12 team
members or 2000+Ibs) to deploy onto the scene at once.

The Team requires a large amount of heavy gear be at their disposal for immediate use at
these calls. Gear carried in the van will include, weapons, ammunition, vests, shields,
sledgehammers and breaching equipment, lights, gas and distraction (explosive) devices,
medical bags, ladders, torch, fire extinguishers, listening devices and other miscellaneous
equipment totaling approximately 2200-+Ibs. The SWAT Team responds to an average of 12-
15 call outs per year.

The SWAT Van is also needed for transportation of personnel and equipment to training.
Training occurs for a full day twice a month and for three consecutive days twice a year. A
total of 30 days per year.

The SWAT van will have a 16 foot body on a 2004 Freightliner MT-55 chassis. This vehicle
comes with a standard warranty as follows: Basic Chassis 2 years/24,000 miles; Engine, 2
years, unlimited miles; Transmission, 3 years, unlimited miles; Cross Members, 5 years,
100,000 miles; and Drive Train, 3 years, 50,000 miles. The customized SWAT Van will
accommodate up to twelve team members including the driver and house various weaponry,
ammunition and other necessary tactical equipment. This vehicle will be equipped with
customized bench seating, work station, cabinetry, lighting, and special electronic and
communications wiring.

The vehicle listed below has met or exceeded the established criteria for replacement.
Because of its age (16 years), the vehicle is in extremely poor condition due to corrosion
and rust and therefore unsafe and not reliable to transport personnel and would require
extensive body repair.

Veh# | Dept. | Year Make Mileage | Life to Date Maintenance | Condition
0006-7 | 1140 | 1987 | Ford E-250 | 9,223 $5,415.93 Poor

Note: The criteria are based on age, mileage, maintenance, engine hours (one engine hour
idling = 35 miles), and overall condition of the vehicle. The life to date maintenance includes
all costs associated with the vehicle, including, but not limited to, repairs, routine
maintenance, accidents and other damage.

The Administration solicited various vendors for budgetary cost figures based on broad
specifications for a custom SWAT Van and found PRIDE, Inc. to be the most cost effective.
PRIDE is exempt from the formal bid process pursuant to Florida Statute 287.042 (2) (a).

The Administration recommends that the City Commission approve the purchase.

JMG/MDB/GL/AET/mo

TNAGENDA\2003\dec1003\consent\ SWATVAN.PRIDE.MEM012.10.03.doc
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139 ’

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez |
City Manager 1

Subject: REFERRAL OF THE BEATLES MANDALA PROPOSAL FOR AWORK OF
PUBLIC ART TO BE COMMISSIONED, AS RECOMMENDED BY THE ART

IN PUBLIC PLACES COMMITTEE TO THE COMMUNITY AFFAIRS
COMMITTEE

ADMINISTRATION RECOMMENDATION

Approve the referral.

BACKGROUND

In the spring of 2001, the Art in Public Places (AiPP) Committee embarked on drafting a
master list of potential funding sources and possible sites for new works of art pursuant to
the AiPP Ordinance. It was later determined that a professional public art consultant be
retained to review the fund, the Ordinance, and recommend guidelines for a viable
program. The AiPP master plan, Ordinance amendments and guidelines are scheduled
for review by the Community Affairs Committee at the December 16, 2003 meeting.

In drafting the master list of potential sites, the AiPP Committee noted that the North Beach
sector has mosalc tile components, which include planters in North Bay Vlllage on the
median of the 79" Street causeway and the bus bench at Collins Avenue and 73" Street.
In looking at North Beach as a tourist destination, the AiPP Committee did some research
into other cities with similarities. In looking over historical factors pertinent to North Beach
it was also discovered that in 1964 at the end of their first world tour, the Beatles were
lodged at the Deauville Hotel.

In the summer of 2002, the AiPP Committee asked the artist Kevin Arrow to propose a
mosaic tile artwork for North Beach in memory of the Beatles. Mr Arrow is a local artist
currently employed at MOCA as the Exhibition Coordinator and Registrar. Mr Arrow is also
a property owner and resident of North Beach. Mr Arrow is known for his colorful and
intricate “mandala” designs. A “Mandala” (Sanskrit for round or circle) traditionally
represents a symmetrical display of inter-related visual components to be enjoyed for the
purpose of relaxation, concentration or meditation. A mandala can represent a microcosm
or spiritual diagram of a universe, illustrating various principles, qualities, and forces. By
viewing the components of a mandala sequence, moving inward and outward through the
imagery, one can move simultaneously toward one’s own inner center and toward the
center of one’s reality.

Agenda ltem C YA

Date /2-/0-03




In August of 2002, a preliminary proposal, by Kevin Arrow, for a 200 square foot mosaic tile
work of art entitled “Beatles Mandala,” was presented by the AiPP Committee and staff to
EDAW. On September 24, 2002, an all inclusive powerpoint presentation was made by the
artist to the AiPP Committee which included the Bandshell Park restoration project as a
recommended location in order to assist in deferring some of the cost for site preparation
and permitting. However, the Bandshell Park restoration project has yet to be funded and
the Beatles 40" anniversary is only a few months away.

Therefore, the AiPP Committee has met with the North Beach Development Corporation,
Capital Improvements and Arts in North Beach committees and received their support of
the original site recommendation, which is in close proximity to the commercial business
district, the entertainment/arts district, Ocean Terrace, and the Deauville Hotel. This site
has high impact visibility for residents and visitors and provides an excellent opportunity to
establish a community centerpiece.

The project has been presented to the Capital Improvement Projects Office for review.
Site enhancements include construction of sub-flooring, a retaining wall with perimeter
pavers and illumination at a cost of approximately $10,000. Art in Public Places will be
seeking a partnership with the North Beach Development Corporation to fund these
enhancements.

The AiPP Committee would like the “Beatles Mandala” project to be unveiled at the Miami
Beach Festival of the Arts on February 7, 2004 in North Beach to commemorate the 40"
anniversary of the Beatles’ visit to Miami Beach, which was on February 26, 1964. The
“Beatles Mandala” public art commission will visually enhance the community and serve as
an important centerpiece for Miami Beach and the North Beach community.

CONCLUSION

The Administration recommends referral of the “Beatles Mandala” design proposal (Exhibit
“A”) to be sited at the North Shore Bandshell Park, and the appropriation of funds in an
amount not to exceed $70,000, which includes artwork, installation, site preparation,
enhancements, promotion, and contingency, to the Community Affairs Committee.

JMG/CMC/DS/MAS/jv

TNAGENDA\2003\dec1003\consentAiPP Mandala Referral.doc
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©Kevin Arrow

Beatles Love Mandala, 2004

North Beach Bandshell Park

200 square foot glass mosaic
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10,2003
Members of the City Commission .

From: Jorge M. Gonzalez \ M{{
City Manager 1"

Subject: REPORT OF T FINANCE AND CITYWIDE PROJECTS COMMITTEE
MEETING OF NOVEMBER 20, 2003.

A meeting of the Finance and Citywide Projects Committee was held November 20, 2003
at 2:30 p.m. in the City Manager's Large Conference Room.

Finance and Citywide Projects Committee Chairperson Vice-Mayor Jose Smith,
Commissioner Matti Herrera-Bower, and Commissioner Richard Steinberg were in
attendance.

City staff was represented by: Jorge M. Gonzalez, City Manager; Patricia D. Walker, Chief
Financial Officer; Christina M. Cuervo, Assistant City Manager; Robert C. Middaugh,
Assistant City Manager; Martha M. Dempsey, Special Assistant to the City Manager; Raul
Aguila, First Assistant City Attorney; Kevin Smith, Parks and Recreation Director; Tim
Hemstreet, Capital Improvement Projects Director; Jorge Chartrand, Assistant Capital
Improvement Projects Director; Jose Damien, Asset Manager; Robert Reboso,
Redevelopment Specialist; Nurys Menicucci, Construction Manager; Manuel Marquez,
Finance Manager; Bill Gonzalez, Senior Management & Budget Analyst; Dolores Mejia,
Office Associate V; and Lorna Mejia, Office Associate V.

Others in attendance included:

Jerry Libbin, Steve Hertz, Ken Johns, and Leon Manne representing the Normandy Shores
Homeowners Association; Claire Tomlin and Don Tomlin representing The Market
Company; Todd Osborn and Graciela Escalante representing URS; Xavier Fernandes and
Draguisa Gomero representing Regosa Engineering; and Henry Louden.

OLD BUSINESS

1. Discussion of the requests by Miami-Dade County for the City of Miami Beach
Commission, as the governing body of the Redevelopment Agency, in its Sole
Discretion, to: A) Exempt the Children’s Trust, an Independent Taxing District,
from contributing its Ad Valorem Tax Levy to the City’s Redevelopment Trust;
and, B) Impose a 1-1/2 Percent Administration Fee on the Redevelopment
Agency’s proposed FY 2003/04 Budget.

ACTION

No action necessary. Status update was given.
Agenda item CCA

Date /2-/0-03
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City Manager Jorge M. Gonzalez introduced and summarized the item. Atthe September
16, 2003 Finance and Citywide Projects Meeting, the Committee directed the City Manager
to meet and negotiate various issues associated with the requests from the Children’s
Trust and Miami-Dade County and report back to the Finance and Citywide Projects
Committee with a status update.

Mr. Gonzalez reported that Mr. Modesto Abety, Executive Director of the Children’s Trust,
appeared open to exploring the recommendations presented by the City and Mr. Abety
would be discussing these items with the Children’s Trust at their next meeting. Mr.
Gonzalez stated that more information would be forthcoming after the Children’s Trust
meeting.

Mr. Gonzalez stated that the Children’s Trust might issue a Request for Proposals (RFP)
for the distribution of funds collected. Mr. Gonzalez discussed with Mr. Abety the
possibility of earmarking funds collected from the City of Miami Beach for providers of
guaranteed services that will benefit the children of Miami Beach.

Assistant City Manager Christina M. Cuervo stated that the City discussed with Miami-
Dade County their proposed Administrative Fee. Ms. Cuervo also stated that the City
demonstrated to the County that their proposed fee would mean that the County would
receive more funding for the operations of the Miami Beach Redevelopment Agency than
the City of Miami Beach would. The Administration will continue to follow up with the
County and report back to the Finance and Citywide Projects Committee with an update.

2. Update regarding Penrod Brothers, Inc. request for a referendum regarding their
Lease Agreement for the City Owned Property Located at One Ocean Drive.

ACTION
No action necessary. Status update was given.

City Manager Jorge M. Gonzalez introduced and summarized the item. Mr. Gonzalez
stated that he completed a site visit on November 19, 2003. Mr. Gonzalez stated that
Penrod Brother’s Inc. has generally complied with our requests so far, and the terms of a
concession agreement are now being finalized which address certain business points.

The park grounds in question are now open to the general public and the City has
requested the removal of various objects in the park in order to maintain public access to
the grounds. The City has also requested a site plan from Penrod Brother's Inc. The
Administration is planning on bringing a resolution to these issues to the December 10,
2003 Commission Meeting.

3. Financial update on Mt. Sinai Medical Center and discussion on upcoming
proposed bonds to be issued through the Health Facilities Authority.

ACTION
Item Deferred.

NEW BUSINESS
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1. Adiscussion on the ADA and Public Interior Design Enhancement Renovations
for the Jackie Gleason Theater of the Performing Arts (TOPA).

ACTION

The Committee voted to reject all bids received for the ADA and Public Interior
Design Enhancement Renovations for the Jackie Gleason Theater of the Performing
Arts.

Chairperson Vice-Mayor Jose Smith introduced and summarized the item. Vice-Mayor
Smith stated that the Committee members had received and read memos detailing
concerns the City’s Consultant, SKLARchitecture, and the City’s Program Manager, URS
Corporation, had with Regosa Engineering, Inc. and their qualifications.

The Committee voted unanimously to reject all bids received for the ADA and Public
Interior Design Enhancement Renovations for the Jackie Gleason Theater of the
Performing Arts.

2. Adiscussion on the Status of the Normandy Shores Golf Course.
ACTION

The Committee recommended that the Administration proceed to seek funding
sources for Construction Alternate 1 for the Normandy Shores Golf Course Project.
The Committee further directed the Administration to come back to the Finance and
Citywide Projects Committee with a report detailing such funding options for the
project.

Assistant City Manager Bob Middaugh and Capital Improvements Projects Office Director
Tim Hemstreet introduced and summarized the item. The Normandy Shores Golf Course
preliminary budget contained a deficit of $958,406; however, to achieve the recommended
Alternate and include the elevation of the entire course, a continuous cart path, and an
upgraded irrigation system the shortfall is estimated at $2,039,285. This deficit for the
preliminary budget comes as result of additional drainage requirements from the Miami-
Dade County Department of Environmental Resources Management (DERM). In addition
to this requirement from DERM, other recommended alternatives exists which would
dramatically enhance the facility by increasing playable days, remedying neighborhood-
wide flooding, reducing monthly water bills, and enhancing the scope of renovations (these
alternatives are attached as Appendix A).

City Manger Jorge M. Gonzalez identified the following potential funding sources as options
for securing the funding necessary for the Golf Course renovations:

Capital Reserve

Interest earnings from Bond accounts

Sale of unutilized City owned property across the Street from the Golf Course
Convention Development Tax (CDT) Funds (would require legislative action in
Tallahassee which would allow for CDT funds to be used for the construction of
Golf Courses)

Qoo w

Mr. Jerry Libbin, representing the Normandy Shores Homeowners Association, stated that
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the neighborhood was in favor of renovating the Golf Course, preferably with Alternative 1,
in order to remedy the area wide flooding. Mr. Libbin also stated that he has no
objections to the City selling the vacant lot in order to raise funds for the project, as
neighbors would rather see a beautiful house there rather than an empty lot. Mr. Libbin
further stated that by selling the property the City would be generating more income
through property tax collections.

The Committee unanimously recommended that the Administration proceed with
Construction Alternate 1 for the Normandy Shores Golf Course Project. The Committee
further directed the Administration to come back to the Finance and Citywide Projects
Committee with a report detailing funding options for the project.

3. The establishment of a dedicated source of funding for our Cultural Arts
Council.

ACTION
Item Deferred until Special Commission Workshop Discussing Funding for the Arts

City Manager Jorge M. Gonzalez introduced and summarized the item. Mr. Gonzalez
informed the Committee that the Administration will be scheduling two Commission
Workshops in the upcoming months. One workshop will be to discuss Strategic Planning
for Cultural Arts. The second workshop will be a discussion on the allocation of Quality of
Life Funds.

Committee members stressed the importance of having a dedicated funding source for the
Arts. Mr. Gonzalez stated that the interest income derived from the $10 million endowment
for the Arts is not a permanent source of funding. The $10 million have been committed
for Convention Center capital projects and is anticipated to be spent during the next fiscal
year.

The upcoming Special Commission Workshop will allow for an in depth discussion to take
place and address the funding requirements and funding availability for the Arts.

4. Review and discussion, the proposed concession Agreements with Market
Company, Inc., for the Lincoln Road Green Market, the Espanola Way Market and
the Normandy Village Market.

ACTION

The Committee instructed the Administration to report back to next Finance and
Citywide Projects Committee the results of negotiations with Market Company, Inc.
in regards to the following three issues:

¢ Fees for Vendor/Merchant Spaces
e Off-Duty Police
e Fee/Concession Revenue

Assistant City Manager Christina M. Cuervo introduced and summarized the item. The

Administration has met on several occasions with the Market Company, Inc. and has
reached an impasse in regards to their RFP for the Lincoln Road Green Market, the
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Espanola Way Market and the Normandy Village Market, as it relates to the following three
issues:

e Fees for Vendor/Merchant Spaces
e Off-Duty Police
e Fee/Concession Revenue

In addition to the above items, the Market Company, Inc. has indicated that amounts listed
in their proposal which were to be paid to area associations are no longer going to be
submitted as economic circumstances have changed.

First Assistant City Attorney Raul Aguila stated that if the Market Company does not submit
payments to area associations as it had originally stated in their proposal it would
constitute a change in response and make their proposal non-responsive.

City Manager Jorge M. Gonzalez stated that from a policy standpoint he did not want to set
a precedent of receiving responses for bids and then allowing modifications after the fact.

Claire Tomlin, President of the Market Company, Inc., stated that the City has mandated
requirements which were not originally included in the RFP, such as off-duty police, audited
financial statements, and the pressure cleaning of streets.

Committee members expressed concerns about the amount of time, money and efforts
that have been spent on this RFP and expressed a desire for the Administration to meet
with the Market Company and try to negotiate the three issues. The Committee instructed
the Administration to report back to next Finance and Citywide Projects Committee the
results of negotiations with Market Company, Inc. in regards to the following three issues:
fees for vendor/merchant spaces, off-duty police, and fee/concession revenue.

The meeting adjourned at 4:18 p.m.

JMG/PDW/mim ZZ5.

TMAGENDA2003\DECEMBER™0, 2003\CONSENT\Fin & CW 11-20-03
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.miamibeachfl.gov

~—

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez )
City Manager 4{/ (_,

Subject: REPORT OF THE NEIGHBORHOODS COMMITTEE MEETING HELD
ON NOVEMBER 24, 2003

A meeting of the Neighborhoods Committee was held on November 24, 2003 at 2:00
P.M. in the City Manager’s Large Conference Room. Commissioners in attendance:
Matti Herrera Bower, Saul Gross, and Richard Steinberg. City staff in attendance:
Vivian P. Guzman, Director, Neighborhood Services Department; Barbara Hawayek,
Neighborhood Services Department; Richard Lorber, Planning Department; Steven
Cumbo, Housing and Community Development, Miguell DelCampillo, Housing
Manager, Housing and Community Development. Others in attendance are listed in the
attached sign-in sheet.

OLD BUSINESS

1. Discussion reqarding the revised quidelines for the City of Miami Beach Multi-
Family Housing Rehabilitation Program.

Mr. Miguell DelCampillo, Housing Manager, Housing and Community Development
Division, Neighborhood Services Department presented the information on the
Multi-Family Rehabilitation Program that has been in existence for over a decade.
This program provides 50% of the cost of rehabilitation of property to the landlord.
Over forty buildings have been done, most of them on South Beach, amounting to
over 1000 units. After the building is rehabilitated under this program it remains
affordable for five years.

Mr. DelCampillo stated that today’s discussion is regarding a revision of the
guidelines that controls how the money is utilized and who gets the money.
Specifically, there is to be a second option which will allow the landiord to apply for
75% of the cost of the rehabilitation and provide the city with ten years affordability.
Another change is the money is no longer going to be based on the number of
bedrooms. It is based on the number of units to simplify the process.

Commissioner Bower asked if this has already gone through the Loan Review
Committee. Mr. DelCampillo responded that the committee, who oversees how we
use the money in this program, had actually sent this to the Commission, the
Commission needed to send it to the Neighborhoods Committee, and now it will go
back to the Commission.

Agenda Item C é B

Date /2-/0-03
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Commissioner Steinberg stated that this will get more affordable housing units on a
yearly basis for less money by increasing by fifty percent the subsidy.
Commissioner Steinberg wondered what would be the downside, if it is that fewer
units would be refurbished. Mr. DelCampillo responded that would be only if
everyone decides to go with the second option. Furthermore, another possible
downside is that the option may not be utilized but there doesn’t seem to be a
negative that we could look at in the future.

Commissioner Steinberg asked if the money is replenished annually. Mr.
DelCampillo answered that it is processed through the one year Action Plan, U.S.
HUD funding, and CDBG funding.

The Committee unanimously passed a motion regarding the revised guidelines
for the City of Miami Beach Multi-Family Housing Rehabilitation Program.

. Review the City’s and MBCDC'’s policy regarding acquiring buildings in better
shape and provide more affordable housing.

ltem deferred to the next Neighborhoods Committee meeting.

NEW BUSINESS

. A discussion regarding $309,469.00 in HOME programs towards the cost of
rehabilitation of 530 Meridian Avenue.

Ms. Maria Pellerin Barcus from Carrfour Supportive Housing spoke and addressed
the concerns with this project. One issue is that the housing is being described as
transitional. The funding on this project allows residents to remain on a renewable
basis indefinitely. The limitation on time was created from the Board of Adjustment
zoning order. The zoning order requires the tenants have a six month lease to start
with that may be extended for one month periods for another six months. During
this time Carrfour would be making best efforts for alternate placement within the
community. The agreement with the Board was that if at the end of the year some
of the residents had not been placed that they would come back to them to review
the situation.

Ms. Barcus continued that Carrfour, unlike other landlords encourages people to
move. They will be working with the Miami Beach Housing Authority, who will be
administering the operating subsidy for this building which is a type of Section 8. In
the past, whenever a housing authority opens their Section 8 list, Carrfour
encourages all residents to sign up so that they are offered a unit.
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Commissioner Bower asked if Carrfour works closely with the Housing Authority to
get vouchers or getting them placed. Ms. Barcus answered that Carrfour was
recently awarded fifty Section 8 vouchers for disabled individuals and is planning to
see if they can use those vouchers to place people coming through their buildings
and programs in community housing. They have to make sure that HUD allows this.

Commissioners Bower and Steinberg asked how preference, as promised, will work
for the homeless of Miami Beach. Is there anything in writing that gives priority to
Miami Beach homeless, and what assurances are there that someone else wouldn’t
be given a spot out of turn because they know someone? Ms. Barcus stated that
they have notimplemented anything yet. Carrfour would like to work with the City’s
outreach teams and police department for them to identify 50 to 100 people that are
known to be long time Miami Beach homeless; make known to them that this
building will become available with 55 units, have a unit reserved for them and give
them an opportunity, upon the building’s completion to meet their requirements.
Carrfour staff will maintain the list. The units are first offered to the City’s homeless
by the City’s outreach team. No one else is out there looking for people and they
are not taking any other referrals. There is no process in place now beyond the
initial opening. Ms. Barcus further stated that they will need to create a system that
is acceptable with all funders to enable them to give preference to Miami Beach
homeless.

Commissioner Steinberg asked that Carrfour work on the details of this process in
the interim, before going to the Commission and to work with Vivian Guzman so that
we have a mutual understanding; that we are not going to find out some time in the
future that we are not getting the preference that we thought we were. Ms. Barcus
stated that the main people she needs to clear the methodology with are HUD and
the Homeless Trust and we will do this before it goes to Commission.

Miguel DelCampillo stated that if we chose to formalize this in the form of an
agreement, we can incorporate whatever method is agreed upon as an attachment,
and submit it as part of the agreement.

Commissioner Steinberg referenced that, from an outreach standpoint, this project
gives us two powerful vehicles enabling us to be able to help people. Given that the
facility does not offer treatment and the tenants going in will need to undergo drug
testing, we will have people on the street that will want to get into this facility but do
not want to leave the beach. Also for the person who needs that additional
assistance, the outreach team will be able to tell them that we have a place we can
reserve for you and after you go through that treatment there will either be a bed for
you or a facility that will put you on a waiting list at a priority basis to get you back on
the beach.

Ms. Barcus brought up Commissioner Gross’s concerns about security. Carrfour
believes that this area has a crime problem that still exists even after they had
closed the building. Carrfour is asking for the police department, and other
surrounding homeowners and businesses to get the neighborhood organized. If the
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neighborhood itself is safe, then the building would be safe in terms of security. If
there is a desire for additional security, then they can have a night-time security
guard for at least the first few months as there is not enough money in this project to
man a 24 hour front desk. That is an item that if the City feels strongly about then
Carrfour would ask the City to help fund that.

Commissioner Bower asked that someone pull the police records on the crime rate
while the building is closed to determine any changes in the crime rate. Vivian
Guzman will check with Captain Leonard Alamo.

Richard Lorber reminded that Carrfour needs to get their building permit by
December 7, 2003 to be in compliance with the Board of Adjustment. Ms. Barcus
stated that the architect, housing developer, and project manager have assured her
that they will have everything by the deadline.

The Committee directed the Administration to finalize the details regarding the
process of preference to Miami Beach homeless; the Committee did not make
a motion on this item.

Attachments

JMG/RCM/NVPG/rfm
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
"

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez “
City Manager 3‘“’ /

Subject: REPORT OF THE GENERAL OBLIGATION BOND OVERSIGHT
COMMITTEE MEETING OF DECEMBER 1, 2003

The General Obligation Bond Oversight Committee (“Committee”) met on December 1,
2003. At the meeting, the Committee considered the following issues.

The Committee reviewed and passed the minutes from the November 3, 2003 meeting.
CHANGE ORDERS

The Administration informed the Committee of the new change orders had been approved.
A list of those change orders is attached as “Exhibit A”.

PRESENTATION

A presentation on the South Shore Community Center was reviewed. The Administration
informed the Committee that the renovation of the facility would take place in phases. The
first phase would include improvements to the major systems (elevator, fire alarm,
windows, roof, restrooms, insulation, fire code, ADA improvements) in the facility on the
second floor, and was scheduled for construction during Fiscal Year 2004. Construction
costs for the first phase are estimated at $785,000. Funding for the construction was to be
paid in part from General Obligation Bond funds, with the tenant supplementing that
funding for tenant-requested improvements.

Phase |l of the project was scheduled for construction during Fiscal Year 2005, and would
include renovations to the major systems on the first floor. Construction costs are
estimated at $540,000. Phase Il would include exterior improvements, such as fencing,
landscaping, repaving, drainage and tot lot improvements. Phase lll would be constructed
during Fiscal Year 2006, if sufficient funding exists.

The Administration explained that tenants would not need to relocate during the
renovation, and that the phased construction was meant to minimize the impacts to the
tenants.

RECOMMENDATION TO CITY COMMISSION
At the November 3, 2003 Committee meeting, the Administration recommended that the
Committee recommend that the City Commission amend the A/E Agreement with CH2M

Hill for the Bayshore Neighborhood Right-of-Way Infrastructure Improvement project
in the amount of $1,913,302.

Agenda ltem_ £ & C
Date_ /2-/0-03
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Report of the General Obligation Bond Oversight Committee Meeting of December 1, 2003
Page 2 of 5

For the Bayshore Right-of-Way Improvement Program, the initial contract agreement with
AJE Consultant, CH2M Hill, was for planning services only. On April 7, 2003, the Committee
approved the Bayshore Basis of Design Report (BODR). On April 9, 2003, the City Commission
approved the BODR. Negotiations for Design, Bid/Award and Construction services began in
May 2003. The CIP Office and CH2M Hill staff worked to come to agreement on the appropriate
fee for the additional work, which covers work in four bid packages. On October 14, 2003,
agreement between the City and CH2M Hill was reached on a fee proposal for services in an
amount not to exceed $1,913,302. This fee is broken down as follows: $496,009 from 1999
General Obligation Bonds, $812,365 from Series 2000 Stormwater Revenue Bonds, and
$604,928 from Series 2000 Water and Sewer Revenue Bonds. The breakdown of this
amount per remaining phase (Design, Bidding and Award, and Construction
Administration) and Reimbursable Expenses is as follows: $1,130,878 for Design, $59,224
for Bidding and Award, $371,441 for Construction Administration, and $351,760 for
Reimbursable Expenses.

The Administration explained that the fee, although high, was still within an acceptable
range. Due to the size of the area under consideration, and the complexity of the project
(being 4 separate bid packages being constructed at different times), the City
recommended the fee as being fair and reasonable. The Committee expressed concern
that the fee for the remaining phases is a higher percentage of the project budget than in
other projects. On average, the City is paying about 10% of the project budget in A/E fees
for the Right-of-Way Infrastructure Improvement Program. In this case, if the fee proposed
is awarded, the percentage would be closer to 14% of the project budget.

The Administration explained that the consultant sometimes used to assist in agreement
negotiations, Pappas and Associates, recommended a fee of approximately $1.55 million.
The Committee felt that the $350,000 differential between the recommendation from
Pappas and Associates and the proposal from CH2M Hill was too large. The Committee
approved a motion to defer its vote on this issue until the next Committee meeting,
currently scheduled for December 1, 2003. The Committee asked that the Administration
work with CH2M Hill in the meantime and see if they would accept an agreement in the
amount of $1.6 million with the understanding that if it was found that additional hours were
needed, that CH2M Hill could come back and ask for additional services at that time, and
the Committee would be willing to consider that request.

At the December 1, 2003 meeting, the Administration reported that discussions were held
with CH2M Hill regarding a lower fee. CH2M Hill considered the request, and responded
that after further evaluation the fee proposal will stand since they consider it to be their best
estimate for the services required. After consideration and discussion, the Committee made a
motion to recommend that the City Commission amend the City’s agreement with CH2M Hill for
the Design, Bid/Award and Construction Administration services in an amount not to exceed
$1,913,302. The motion passed, with objections from Jean- F rancois LeJeune and Michael
Rotbart.
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Report of the General Obligation Bond Oversight Committee Meeting of December 1, 2003
Page 3 of 5

The Administration informed the Committee that negotiations with EDAW to have them
serve as the A/E for the Master Plan portion of the Botanical Garden project had been
completed. In the course of negotiations, it became clear that it would be difficult to
accurately quantify the costs of designing improvements that had not been clearly identified
yet. Forthis reason, the fee negotiations were limited to the planning phase of the project.
Once the planning phase is completed and the actual desired and fundable improvements
are identified, it will be possible to negotiate the fee for design and construction
administration. For the planning phase of the project, a fee of $86,000 was negotiated.
The planning phase will address both funded and un-funded improvements.

The Administration told the Committee that although the typical project planning effort
focuses primarily on funded improvements, the proposed planning effort would include the
study of currently unfunded project components that are anticipated to be implemented
through additional future project phases. Therefore the proposed $86,000 fee represents
a higher percentage of total available funding than is usually allocated for a project
planning effort.

During the course of negotiations, City staff met with members of the Miami Beach Garden
Conservancy (Conservancy) to determine if there were elements of the project scope of
work which were likely not achievable and could be removed to reduce the planning fee.
However, meeting attendees were unable to identify scope components which could be
eliminated or postponed to future phases without having first undertaken a comprehensive
planning effort. The Conservancy members supported the negotiated planning fee as
appropriate given the challenge of prioritizing the multiple scope elements and
accommodating them on the relatively small project site. In a letter of commitment dated
November 18, 2003, the Conservancy also pledged to reimburse the City for $10,000 of
the proposed $86,000 fee to demonstrate their support for the project. The letter also
restates the Conservancy’s commitment to raising the substantial additional project funding
that will be required to implement all of the project elements that will be identified in the
planning phase.

Members of the Conservancy spoke in favor of moving forward with the project as
recommended by the City Administration. The Committee unanimously passed a motion to
recommend that the City Commission award the A/E agreement for the planning portion of
the Botanical Garden project to EDAW.

The Administration updated the Committee on the status of the Water Tank and Pump
Station portion of the rehabilitation of Fire Station No. 2 is still progressing smoothly.
Jasco, the contractor, is working on the construction of the tanks. The project is on
schedule for completion in May 2004.

The Committee was told that the City had completed discussions with Jasco for the
Guaranteed Maximum Price (GMP) for construction of Fire Station No. 2, which was
scheduled to be brought to the City Commission on December 10, 2003. The City
Commission’s last direction was for Jasco to perform the work on the water tank portion of
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the project, and for the Administration to evaluate Jasco’s performance, secure a third
party estimate for the construction cost of the Fire Station rehabilitation and construction,
and to negotiate with Jasco for the GMP.

The Administration informed the Committee that all of these steps had been conducted,
and Jasco’s proposed GMP was $8,337,510. The Administration informed the Committee
that this amount exceeded the available funding, but that several project components in the
current project scope had not previously been budgeted for appropriately, such as a third
floor Emergency Operations Center (EOC), extensive site work, and miscellaneous soft
costs. The Committee was also told that the original estimate and funding was done in
1996, so cost escalations also had to be considered. Evaluation of the Independent cost
estimate demonstrated that Jasco’s proposal was approximately $1 million higher than
market prices, but that the estimates were from earlier in 2003, and market prices had
changed since the estimate was obtained. Jasco would also be able to start construction
on the buildings approximately 60 days earlier than a new contractor, because they already
occupy the site while constructing the water tank portion.

The Committee recommended that City Commission award the Fire Station No. 2 building
rehabilitation and construction to Jasco at the Guaranteed Maximum Price proposed.
Jean-Francois LeJeune objected.

PROJECT STATUS REPORT

The Committee was told that the drawings for the demolition of the existing Fire Station
No. 4 have been approved. However, due to the ordinance requirements regarding
demolition of structures within historic sites, a demolition permit cannot be issued, and the
City cannot demolish the existing Fire Station building until a building permit on the new
Fire Station is issued. As soon as the plans for the new Fire Station are approved by the
Building Department, estimated to be the end of December 2003 or early January 2004,
Carivon (JOC Contractor) has agreed to pull the permit on the new building and to
demolish the existing building. This means that demolition is estimated to occurin January
2004, but this date is dependent upon the Building Department review process noted
above.

The construction drawings for the new fire station were submitted to the City’s Planning
Department on October 27, 2003 for preliminary review and permitting in accordance with
the previously reported schedule. The Planning Department has reviewed the construction
drawings, and issued a few comments. The drawings are being reviewed by the Building
Department. Once the Building Department has completed its review, the consultant will
address any comments still outstanding for final review and permit.

The Administration informed the Committee that Regosa, the contractor for the Normandy
Isle Park and Pool project, is still taking steps to correct deficiencies on the work that had
not previously been accepted. Regosa is also still working on creating a recovery plan.
The project will still be behind schedule.
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The Administration informed the Committee that Phase | of the Indian Creek Greenway
project, had been transferred to the CIP Office. The Administration is negotiating with the
A/E for the Oceanfront Neighborhood Right-of-Way Infrastructure Improvement Project to
add the scope as an amendment to the A/E Agreement. The Administration informed the
Committee that a discussion will be held by one of the City Commission Committees about
how to work with the particular land owners to obtain easements or deeds to be able to
construct the full project.

The Administration outlined the work involved in the first three phases of the North Shore
Open Space Park project. Phase | included the selective clearing of exotic vegetation,
new landscaping with native vegetation species between the back of dune and coastal
hammock areas, and new irrigation. The value of this construction was $469,193, and has
been completed. Phase Il included removal of the existing guardhouses, construction of a
15’ wide asphalt pathway, installation of unit pavers at the 79" and 85" streets entrances
to the park, new lighting, new vita course, drinking fountains, landscaping and irrigation.
The value of this construction was $448,748, and has been completed except for minor
repairs to the walkway which will be corrected by the City with monies deleted from the
contractor’s final payment. Phase Il includes the renovation, improvements and additions
to three Restroom Buildings, renovation of two existing shade pavilions with additional
walkways and ADA access, two new sign walls at North and South entrances of the park,
new playground equipment, and new gated site entries. The value of this construction is
estimated at $445,000. The project is currently being reviewed for permit by the City’s
Building Department and also by the State of Florida for compliance with coastal
regulations. Construction is estimated to begin in the Spring of 2004, and take one year.

The Committee was told that the North Shore Park and Youth Center project was
scheduled for completion in December 2003 or January 2004, depending on the phase
being considered.

The Committee was advised that Phase | of the Scott Rakow Youth Center project (ice
rink) is almost 99% complete. The Administration has filed for a change of contractor. The
Administration will keep the Committee informed of tentative completion schedules when
one is received from the replacement contractor.

INFORMATIONAL ITEMS

The updated calendar of community meetings was presented to the Committee, but not
reviewed during the meeting.
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CITY OF MIAMI BEACH
COMMISSION ITEM SUMMARY

o

Condensed Title:
A Resolution Authorizing The City Manager To Resubmit And Accept Two (2) Grants.

Issue:
[Shall the City apply for the following grants? ]

Item Summary/Recommendation:

The Administration Requests-Approval To Resubmit Applications For The Following Grant Funding: 1) The
Department Of Environmental Protection For Fiscal Year 2004-05 House Bill 851 Water Project Funds For
Citywide Stormwater And Wastewater Infrastructure Improvements; 2) Florida Department Of
Transportation, For Highway Beautification Funding For Alton Road; While Leveraging Previously
Appropriated City Funds As Needed; Further Appropriating The Grants If Approved And Accepted By The
City And Authorizing The Execution Of All Necessary Documents Related To These Applications.

It 1s Recommended That The City Commission Authorize The City Manager To Apply For These Funds.

Advisory Board Recommendation:
N/A

Financial Information:

Source of " Grant Name/Project = | Amount ' |~ MatchFu t
e _ N e oL
X $6,000,000 | No Match Required
Finance $137,946 | GO Bond Fund
Dept.

City Clerk’s Office Legislative Tracking:

I Judy Hoanshelt
Sign-Offs: _ .
DepartmentDirector ~ | Assistant CityManager | City Manager -

X o ’ \ 1.
1 7 ’@M Uyw}___

TAAGENDA2003\DEC 1003\CONSENT\grants item summ.doc

AGENDA ITEM C 7A

paTe [2-10-03
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www.miamibeachfl.gov

CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MiAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez ¢
City Manager ~ ?/'

Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY

OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE TO RESUBMIT GRANT APPLICATIONS FOR THE
FOLLOWING FUNDS: 1) DEPARTMENT OF ENVIRONMENTAL
PROTECTION FOR FISCAL YEAR 2004-05 HOUSE BILL 851 WATER
PROJECT FUNDING; 2) FLORIDA  DEPARTMENT OF
TRANSPORTATION, FOR HIGHWAY BEAUTIFICATION FUNDING FOR
ALTON ROAD; WHILE LEVERAGING PREVIOUSLY APPROPRIATED
CITY FUNDS AS NEEDED; FURTHER APPROPRIATING THE GRANTS IF
APPROVED AND ACCEPTED BY THE CITY AND AUTHORIZING THE
EXECUTION OF ALL NECESSARY DOCUMENTS RELATED TO THESE
APPLICATIONS.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS
1. Approval To Resubmit Applications To The Department Of Environmental

Protection For Fiscal Year 2004-05 House Bill 851 Water Project Funds For City
Proiects In The Total Amount Of $6,000,000

The Florida Legislature created a new funding process for various types of water projects
through the passage of House Bill 851 (now Section 403.885, Florida Statutes) during the
2002 session. The Bill provides funding for stormwater, wastewater, surface water and
other water improvement projects that protect public health and the environment.

Last year, the City submitted two applications in total to this program, one for Citywide
Stormwater Infrastructure Improvements in the amount of $5,000,000 and the second one
for Citywide Wastewater Infrastructure Improvements in the amount of $1,000,000. Due
to the unfortunate incident of the September 11, 2001 attacks, the State Legislature pulled
funding from many grant programs and diverted them to Homeland Security needs. The
House Bill 851 program was one of the programs that was not funded last year by the
Florida Legislature. Recently, the City has been contacted by the State to resubmit our
application this year.
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As part of this process, the City’s applications will be sponsored by representatives in the
Florida House and Senate as part of the Community Budget Issue Request process. Only
sponsored applications will be funded. The Florida Legislature will consider funding for
these projects during the 2004 session as part of the appropriations process. Al
appropriations are then subject to the Governor’s review. This program does not require
matching funds.

2. Approval To Resubmit A Grant Application To The Florida Department Of
Transportation For Landscaping Funds In The Amount of $137,946 For The
Beautification Of Alton Road.

On February 21, 2000, the City Commission approved the selection of the Corradino Group
to complete a traffic calming study for Alton Road. The Alton Road Traffic Calming Study
was prepared in response to numerous requests made over the past several years by the
Alton Road Homeowners Association. Alton Road is under the control and jurisdiction of
the Florida Department of Transportation (FDOT), and is defined as a minor arterial road,
which also serves as the City’s primary hurricane evacuation route. The purpose of the
Study was to identify applicable traffic calming strategies and techniques for Alton Road,
between Michigan Avenue and Indian Creek Drive, with its main objectives being: 1) to
reduce the occurrence of speeding, therefore enhancing the neighborhood’s livability; 2) to
assess the implication of using traffic calming measures on the corridor, given its function
as an arterial roadway and hurricane evacuation route; 3) to assess the probable impacts
of Alton Road traffic calming on the adjacent roadways; and 4) to provide the City with
recommendations as to the implementation of a successful traffic calming plan. The
Council awards grants for landscaping projects on State Roadways, such as Alton Road.

Due to the unfortunate incident of the September 11, 2001 attacks, the State Legislature
pulled funding from many grant programs and diverted them to Homeland Security. The
Highway Beautification Council Grant Program was among the programs not funded last
year. The City has now been contacted by Florida regarding the 2004 funding process, and
advised to resubmit our application.

The application is for funding in the amount of $137,946 to landscape portions of the Alton
Road Corridor from Michigan Avenue to 63" Street. The grant, if awarded, requires a 50%
local match. The Administration has identified previously appropriated GO Bond funds as
being the funding source for the local match portion of this project. The City of Miami
Beach will be responsible for the maintenance of the landscaping as required by FDOT
regulations. The City has already completed landscaping construction drawings for the
grant application and the item was presented to and approved by the General Obligation
Bond Oversight Committee on Monday, October 8, 2001.

Therefore, the Administration recommends that the Mayor and City Commission approve a
Resolution authorizing the City Manager or his designee to resubmit the following
applications for grant funds to: 1) Department Of Environmental Protection For Fiscal Year
2004-05 House Bill 851 Water Project Funding; and, 2) Florida Department Of
Transportation for funding in the amount of $137,946 for the beautification of Alton Road,
to be matched General Obligation Bond Funding.

JMG:ﬂ%:JH:'@%
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RESOLUTION NUMBER

A RESOLUTION OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE TO RESUBMIT GRANT APPLICATIONS
FOR THE FOLLOWING FUNDS: 1) DEPARTMENT OF
ENVIRONMENTAL PROTECTION FOR FISCAL YEAR
2004-05 HOUSE BILL 851 WATER PROJECT
FUNDING; 2) FLORIDA DEPARTMENT OF
TRANSPORTATION, FOR HIGHWAY BEAUTIFICATION
FUNDING FOR ALTON ROAD; WHILE LEVERAGING
PREVIOUSLY APPROPRIATED CITY FUNDS AS
NEEDED; FURTHER APPROPRIATING THE GRANTS
IF APPROVED AND ACCEPTED BY THE CITY AND
AUTHORIZING THE EXECUTION OF ALL NECESSARY
DOCUMENTS RELATED TO THESE APPLICATIONS

WHEREAS, the Florida Legislature created a new funding process for
various types of water projects through the passage of House Bill 851 (now
Section 403.885, Florida Statutes) which provides funding for stormwater,
wastewater, surface water and other water improvement projects; and

WHEREAS, last year, the City submitted two applications to this program;
and

WHEREAS, due to the unfortunate incident of the September 11, 2001
attacks, the State Legislature pulled funding from many grant programs and
diverted them to Homeland Security needs, House Bill 851 program was one of
the programs that was not funded last year by the Florida Legislature; and

WHEREAS, the Administration proposes reapplying this year for these

funds in the amount of $5,000,000 for stormwater improvements and $1,000,000
for wastewater improvements; and

WHEREAS, this program does not require matching funds; and
WHEREAS, on February 21, 2000, the City Commission approved the
selection of the Corradino Group to complete a traffic calming study for Alton

Road in response to numerous requests made residents; and

WHEREAS, Alton Road is under the control and jurisdiction of the Florida
Department of Transportation (FDOT); and
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WHEREAS, the Highway Beautification Council awards grants for
landscaping projects on State Roadways, such as Alton Road; and

WHEREAS, due to the unfortunate incident of the September 11, 2001
attacks, the State Legislature pulled funding from many grant programs and
diverted them to Homeland Security, the Highway Beautification Council Grant
Program was among the programs not funded last year; and

WHEREAS, the Administration proposes resubmitting our application for
funding in the amount of $137,946 to landscape portions of the Alton Road
Corridor from Michigan Avenue to 63" Street; and

WHEREAS, the grant, if awarded, requires a 50% local match and the
Administration has identified previously appropriated GO Bond funds as being
the funding source for the local match portion of this project; and

WHEREAS, the City of Miami Beach will be responsible for the
maintenance of the landscaping as required by Florida Department Of
Transportation regulations; and

NOW, THEREFORE BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA hereby authorize
the City Manager or his designee to resubmit grant applications for the following
funds: 1) Department of Environmental Protection funding for Fiscal Year 2004-
05 House Bill 851 Water Project Funds; 2) Florida Department of Transportation,
for Highway Beautification funding for Alton Road; while leveraging previously
appropriated City funds as needed; further appropriating the grants if approved
and accepted by the City and authorizing the execution of all necessary
documents related to these applications.

PASSED and ADOPTED this day of , 2003.
Mayor
ATTEST: APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
CITY CLERK
&. 11/v/03
Cily Attornésy/ Date
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:

A resolution authorizing the execution of an agreement with EDAW in the not to exceed amount of $86,000
for the provision of planning services for the G.O. Bond funded Miami Beach Botanical Garden
Improvement Project.

Issue:

Should the Mayor and City Commission authorize the execution of a professional services agreement with
EDAW in the not to exceed amount of $86,000 for the planning of G.O. Bond funded improvements to the
City of Miami Beach Botanical Garden?

Item Summary/Recommendation:

On November 13, 2002, the City Commission authorized the issuance of an RFQ for design firms for
architecture, landscape architecture, and engineering services needed to plan, design, and construct G.O.
Bond funded improvements to the Miami Beach Botanical Garden. RFQ No. 08-01/02 was issued on
December 19, 2002 and six firms responded: (1) EDAW, Inc.; (2) Heery International, Inc.; (3) Indigo Service
Corporation; (4) RMPK Group; (5) Susan Nelson and Warren Byrd Landscape; and (6) Wallace Roberts and
Todd, LLC.

An Evaluation Committee appointed by the City Manager selected EDAW as the top-ranked firm based on
their experience and qualifications. EDAW is an internationally recognized planning firm known for their
innovative approach to botanical garden projects and their understanding of the American Association of
Museums accreditation process. The City Commission on 07/02/03 approved the Evaluation Committee’s
recommendation and authorized staff to negotiate a contract with EDAW. The City utilized engineering
management consultant Pappas and Associates in negotiating a fee for the agreement.  During
negotiations, it became clear that it would be difficult to quantify design costs of improvements that had not
been clearly identified yet. Fee negotiations were therefore limited to the planning phase. Once desired and
fundable improvements are identified, the fee for construction design and administration can be negotiated.
A planning fee of $86,000 (Attachment A) was negotiated and is recommended by Pappas and Associates
(Attachment B) as well as project Program Manager URS Corporation. Because the $86,000 fee represents
a higher percentage of total project funding than is usually allocated for project planning, City staff met with
members of the Garden Conservancy to determine if there were project elements which were likely not
achievable and which could be removed to reduce the planning fee. However, meeting attendees were
unable to identify scope components which could be eliminated or postponed to future phases without having
first undertaken a comprehensive planning effort. The Conservancy members supported the fee given the
challenge of prioritizing muitiple scope elements and accommodating them on the relatively small project
site. In a letter of commitment dated November 18™, 2003 (Attachment C), the Conservancy also pledged to
reimburse the City $10,000 of the proposed $86, 000 fee to demonstrate their support for the project and
restated their commitment to raising the substantial additional project funding that will be required to
implement all of the project elements. The Administration recommends the approval of the agreement.

Advisory Board Recommendation:
[ The G.0. Bond Committee recommended approval of the item at their December 1, 2003 meeting. |
Financial Information:

Source of
Funds:

GO Bond)

Finance Dept.

City Clerk’s Office Le slative Tracking:
LDonaId P. Shocke)}%@/

p ! ' . T ‘ g & } B 3
T A \2003\ddct 003\regular\bgardeMum.doc U 0

E% =

U JTiReE ] acenoarmem C78
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www.miamibeachfl.gov

CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez '
City Manager ) M?//

Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH EDAW IN THE NOT TO EXCEED AMOUNT OF
$86,000 FOR THE PROVISION OF PLANNING SERVICES FOR THE
MIAMI BEACH BOTANICAL GARDEN IMPROVEMENT PROJECT WITH
FUNDING PROVIDED BY THE SERIES 2000 GENERAL OBLIGATION
BOND.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution,
ANALYSIS

On November 13, 2002, the City Commission authorized the issuance of a RFQ No. 18-
01/02 to solicit Qualification Statements from design firms for architecture, landscape
architecture, and engineering services needed to plan, design, and construct G.O. Bond
funded improvements to the Miami Beach Botanical Garden. The RFQ was issued on
December 19, 2002 and six firms responded: (1) EDAW, Inc.; (2) Heery International, Inc.;
(3) Indigo Service Corporation; (4) RMPK Group; (5) Susan Nelson and Warren Byrd
Landscape; and (6) Wallace Roberts and Todd, LLC.

An Evaluation Committee appointed by the City Manager met and reviewed the proposals,
ranked and heard presentations from the top three firms, and then selected EDAW as the
top-ranked firm based on the experience and qualifications of their team. EDAW is an
internationally recognized planning firm known for their innovative approach to botanical
garden projects and their understanding of the American Association of Museums
accreditation requirements and process which will be extremely valuable in working to meet
the Garden Conservancy’s goal of eventually being accredited by the Association.

The City Commission approved the Evaluation Committee’s recommendation at their July
2, 2003 meeting and authorized staff to negotiate a contract with EDAW. The City utilized
the services of engineering management consultant Pappas and Associates to negotiate a
fee for the agreement. In the course of negotiations, it became clear that it would be
difficult to accurately quantify the costs of designing improvements that had not been
specifically identified yet.
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Commission Memorandum

Botanical Garden AE Contract Award
December 10, 2003

Page 2 of 2

For this reason, the fee negotiations were limited to the planning phase of the project which
addresses both funded and un-funded improvements. A total of $1.5 million in G.O. Bond
funds is allocated for the project, and it is anticipated that additional funding will be
identified, including a previously awarded but subsequently deferred State of Florida
cultural facilities grant of $500,000. For the planning phase of the project, a fee of
$86,000 (as detailed in Attachment A) was negotiated and is recommended by Pappas and
Associates (Attachment B) as well as URS Corporation, the City’s Program Manager for
the project.

Although the typical project planning effort focuses primarily on funded improvements, the
proposed planning effort will include the study of currently unfunded project components
that are anticipated to be implemented through additional future project phases.
Therefore the proposed $86,000 fee represents a higher percentage of total available
funding than is usually allocated for a project planning effort. City staff met with members
of the Miami Beach Garden Conservancy to determine if there were elements of the project
scope of work which were likely not achievable and which could be removed to reduce the
planning fee. However, staff and Conservancy representatives were unable to identify
scope components which could be eliminated or postponed to future phases without
having first undertaken a comprehensive planning effort.

Conservancy representatives support the negotiated planning fee as appropriate given the
challenge of prioritizing the multiple scope elements and accommodating them on the
relatively small project site. In a letter of commitment dated November 18", 2003
(Attachment C), the Conservancy also pledged to reimburse the City for $10,000 of the
proposed $86,000 fee to demonstrate their support for the project in general. The letter
also restates the Conservancy’s commitment to raising the substantial additional project
funding that will be required to implement all of the project elements that will be identified in
the planning phase.

It is deemed appropriate to engage EDAW to complete the full planning effort to properly
integrate the funded project with the additional unfunded phases, given the Conservancy's
commitment to obtain funding for the latter phases of the project. Once the planning
phase is completed and the actual desired and fundable improvements are identified, it will
be possible to accurately negotiate the fee for construction design and construction
administration.

The G.O. Bond Oversight Committee voted to recommend that the City Commission
approve the item at its December 1, 2003 meeting.

The Administration recommends approval of the agreement.

7 vy
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING
THE EXECUTION OF AN AGREEMENT WITH EDAW IN THE
NOT TO EXCEED AMOUNT OF $86,000 FOR THE
PROVISION OF PLANNING SERVICES FOR THE MIAMI
BEACH BOTANICAL GARDEN IMPROVEMENT PROJECT
WITH FUNDING PROVIDED BY THE SERIES 2000
GENERAL OBLIGATION BOND.

WHEREAS, On November 13, 2002, the City Commission authorized the issuance of a
RFQ No. 18-01/02 to solicit Qualification Statements from design firms for architecture,
landscape architecture, and engineering services needed to plan, design, and construct
G.0. Bond funded improvements to the Miami Beach Botanical Garden; and

WHEREAS, the RFQ was issued on December 19, 2002 and six firms responded: (1)
EDAW, Inc.; (2) Heery International, Inc.; (3) Indigo Service Corporation; (4) RMPK Group;
(5) Susan Nelson and Warren Byrd Landscape; and (6) Wallace Roberts and Todd, LLC;
and

WHEREAS, an Evaluation Committee appointed by the City Manager met and reviewed
the proposals, ranked and heard presentations from the top three firms, and then selected
EDAW as the top-ranked firm based on the experience and qualifications of their team;
and

WHEREAS, EDAW is an internationally recognized planning firm known for their
innovative approach to botanical garden projects and their understanding of the American
Association of Museums accreditation requirements and process which will be extremely
valuable in working to meet the Garden Conservancy’s goal of eventually being accredited
by the Association; and

WHEREAS, the City Commission approved the Evaluation Committee’s
recommendation at their July 2, 2003 meeting and authorized staff to negotiate a contract
with EDAW,; and

WHEREAS, because it became clear in the course of negotiations that it would be
difficult to accurately quantify the costs of designing improvements that had not been
specifically identified yet, fee negotiations were limited to the planning phase of the project
which will address both funded and un-funded improvements; and

WHEREAS, a fee of $86,000 for the planning phase of the project was negotiated and
recommended by Pappas and Associates as well as URS Corporation, the City’s Program
Manager for the project; and

WHEREAS, although the typical project planning effort focuses primarily on funded
improvements, the proposed planning effort will include the study of currently unfunded
project components that are anticipated to be implemented through additional future
project phases; and
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WHEREAS, because the proposed $86,000 fee represents a higher percentage of total
available funding than is usually allocated for a project planning effort, City staff met with
members of the Miami Beach Garden Conservancy to determine if there were elements of
the project scope of work which were likely not achievable and which could be removed to
reduce the planning fee; and

WHEREAS, staff and Conservancy representatives were unable to identify scope
components which could be eliminated or postponed to future phases without having first
undertaken a comprehensive planning effort; and

WHEREAS, conservancy representatives support the negotiated planning fee as
appropriate given the challenge of prioritizing the multiple scope elements and
accommodating them on the relatively small project site; and

WHEREAS, in a letter of commitment dated November 18", 2003, the Conservancy
pledged to reimburse the City for $10,000 of the proposed $86,000 fee to demonstrate
their support for the project in general and restated the Conservancy’s commitment to
raising the substantial additional project funding that will be required to implement all of the
project elements that will be identified in the planning phase; and

WHEREAS, it is deemed appropriate to engage EDAW to complete the full planning
effort to properly integrate the funded project with the additional unfunded phases, given
the Conservancy's commitment to obtain funding for the latter phases of the project.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission authorize the execution of an agreement with EDAW in the not to exceed
amount of $86,000 for the provision of planning services for the Miami Beach Botanical
Garden improvement project with funding provided by the series 2000 General Obligation
bond in form and substance approved by the City Manager and City Attorney.

PASSED, ADOPTED AND APPROVED this 10th day of December, 2003.

ATTEST: MAYOR:
APPROVED AS TO
CITY CLERK ; FORM & LANGUAGE
‘ & FOR EXECUTION

TMGENDA2003\dec1003regulanbgardenawardreso.doc
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Sent By: URS; 305 884 8200 Oct-1-03 12:02; Page 4/5

"James pappas” To: "Shockey, Donald™ < DonaldShockey@miamibeachfl.gov >
< thepappasgroup@®ear cc: <Todd Osborn®@urscorp.com>,
thlink.net > < KristinMckew@nmmiamibgachtl. gov >,

< TimHemstrest@miamibeachfl.gov >
08/11/2003 06:09 PM Subject: Botanical Garden Fae Analyis

Donald:

| have reviewed the latest fee proposal submitied by EDAW, Ing,

At an estimated construction budget of 1.7 million dollars, the fee proposal for Planning is too high(
$84,037 v $34,000)

It is my understanding that restoration of the Garden may ultimately result in a construction budget
eslimate of 6 million dollars. ,

It is doubtfut that the City would be able to come up with the 6 million doHars, though | am sure that a
planning effort should go beyond the present budget ed amount of 1.7 million dollars for construction.
Accordingly, | believe that the City may be able to ultimately find 4 million doltars for construction. Thus a
four million doltar construction budget (two Phases, 1.7 million dollars and 2.3 million dollars ) should be
the basis for the Planning effort, and not the 1.7 million dollars. Also, it would mean that the A/E firm
selected to do the Planning should make sure that it has a true understanding of the renovation needs:
i-e., 4 million dollars and not an ultimate wish list of 6 million dollars. Accordingly. if the City of Miami
Beach iooked at this project a little differently; i.e., the fee should be a little higher, because of extensive
public involverment in a neighborhood park/ botanical garden restoration project, as compared to the
typical residential neighborhood improvements project.

Using a Construction Budget of 4 million dollars, the Planning phase should cost the City no more than §
86, 000, and not the $94,037 propased by EDAW. Quite frankly, EDAW needs to sharpen the

pencil. Thus the Planning will be 2.15 % of the total construction budget, and not the max.of 2% that has
hsen used on other projects. How EDAW accomnplishes this $8037 reduction in the Planning effort, will
be up to them.

Though we have not received a final proposal from EDAW on performance of other tasks, again, if we
used a 4 million dollar construction budget, the following could be accomplished:

Task 1 Planning 2.15% = $86,000
Task 2 Design 6.3% =$252,000

Task 3 Bidding & Award, 1.6%
Task 4 Const.Admin, for Tasks 3, 4, 5
Task 5 Direct Costs {64,000}

Estimated Costs 10.05 % $402,000

it is my professional recommendation that the Clty of Miami Beach enter Into a contract with EDAW,
Inc. in the NOT TO EXCEED amount of $ 86,000 for completion of the Planning tasks associated
with the restoration of the Botanical Garden. The basis for this recommendation centers around the
City finding an additional $2.3 million for construction purposes for a total construction budget estimate of
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305 @884 8900 Oct-1-03 12:02; Page 5/5

Sent By: URS;

“

EN

$ 4.0 million, instead of the $1.7 million, presently being considered. The $86, 000 is a reasonable, fair,
and equitable fee for the successful compietion of the Planning tasks associated with this project,

Respectiully submitted,

Jim Pappas, PE, President and Chief Engineer
for the firm

CC: Todd Osborn Program Manager,
URS Corporation,

Krigtin McKew COMB CIP Program
Tim Hemstreet COMB CiP Program
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DEC-A3-20B83 11:1@ CMB CITY MANAGERS OFFICE 365 673 T7E2 P.B1

"’T,—'-‘ \W

ol | | ‘)M*»S
MiamMmil BG?H@U XN ID: 58 “ ;
GARDEN C PNSERVANCY

November 18, 2003

Mr. Jorge Gonzalez i
City Manager i
City of Miami Beach .
1700 Convention Center Drive s
Miami Beach, FL. 33139 ;

Dear Jorge: :
I
In response to the request presented to the Conservancy at our meeting on November 3]
2003, we submit the following information for your review: :

Scope of Work:

We have reexamined the document submitted one year ago to Capital Projects and
find that the word “auditorium” is misleading. (See our Scope document Page 2, bu]let
#4). We would like to change that bullet to read: '

o Expandable/dividable all purpose room to be used for meetings, classes,.
gatherings and art performances with audio/video capabilities.

We realize the Scope of Work document we prepared will need to be altereci
during the workshop meetings with the Architect. At that time we will have a better idea
of the hard and soft costs of this project and can modify accordingly. The Conservancy
members remain adamant that a total design is imperative for phase 2 and 3 fundraising
and that the facility be incorporated into the final design allowing it to become a part of
the Garden itself.

To fulfill our stewardship role, it is the Conservancy’s objective during thd
building years to always provide the public with an attractive Garden, We are commﬂ:tcd
to complete each phase separately never leaving the City with an embarrassing eyesore;
Our plan to complete Phase 2 and 3 is through Grants, donations, sponsorships and fund
raisings. If there are City Funds available through other programs we will ask to be
included but if there is no funding availahle we intend to raise the money ourselves. It ig
imperative that we have an overall concept plan to begin our fundraising campaign.

2000 CONVENTI(ON CENTER DRIVE, Mrami BeacH, FL 33130 TrL:305.673.7256 Fax:305 673.7850
i
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DEC-B3-20@3 11:18 CMB CITY MANAGERS OFFICE 3PS5 673 7Te2 P.@2
i
1
4

5
Designer Fee Issue: {.
J

The Miami Beach Conservancy is committed to creating a fully accredited;
Botanical Garden. We have a vision, but we are also rooted in reality. Good gardenersh
know that you have to plant seeds at the right time and with patience and perseverance!
watch them grown into a thing of beauty. ‘

During the past years the City formed a Selection Committee who rated EDAW
as the number one choice. We want to move forward on obtaining a total concept design:
and respectfully request that you pass this on to the G.O. Bond Committee and then on to.
the City Commission for approval. ‘

At our November 12" meeting our Board of Directors unanimously agreed that;
the Conservancy would contribute $10,000 to the GO Bond $76,000 for a total design*;’;
cost of $86,000 design. Please advise us, at our convenience, to whom and when our)
check for $10,000 should be paid. a

We enclose for your review our Treasurer’s Report. Please note that during this;:
year the City will be contributing 45% ($152,475) of the cost to run the Garden. Thc’
Conservancy is raising $184,000 to cover the remaining operating fimds required. Truly,’
this is an example of a public-private partnership at its best. We urge you to assist us in}’
obtaining this master plan so that we can implement a findraising program and move on;
to the next level. :

Sincerely,

Barbara A. Knaub
On behalf of the Miami Beach Garden Conservancy )

Executive Board !
Domna O’Higgins President :

Richard Toledo Vice-President

Steve Grundstein Secretary !

Barbara Knaub Treasurer & Facility Chair :

Randy Barney Horticulture Chair i

Sheila Kelly Education & Arts Chair p
Laura Jamieson Executive Director

Board of Directors ) i

Cindy Areford Bill Ramos

Elizabeth Boone Susan Rothchild 5

Lisa Challenger Israel Sands .
Mare Cohen David Siegel

Victoria DiNardo- Montifiore Marjorie Weber

Mary Harriman Susanne Wheatley

Helene Owen

C.C. Christina Cuervo, Kent Bonde, Tin Hemstreet, Donald Shockey, Ronnie Singer

200e CoNVENTIGN CENTER DRIVE, Miami Bracgu, FL 331355 TEL:305.673.7256 FAJL:;D% 535.8Bo083
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B o S

Miami Beach Garden Conservancy l‘

Treasurer’s Report

11/14/2003 ‘

10/1/02 - 9/30/03  10/1/03 — 9/30/04 |

Projection !

Income
City of Miami Beach Contribution 160,500 152475 ¢
Donations 24,236 24,000
Fund Raising Events 37,153 42,000
Grants 24,088 34,000 |
Membership 9.123 22,000 |
Rental Reverme 47,718 60,000
Misc. Sales _1.868 2000
Total Income 304,687 336,475 |
Expense
Accounting/Bookkeeping 13,915 10,000 .
Administration 12916 . 13,000 :
Facility Maintenance 37,437 39,000
Insurance/Facility : 5,020 6,000
Payroll & Casual Labor 145,818 180,750
Phone/Computer & Security 7,087 9.000
Arts Program Expense 2,407 2,500 !
Education Program Expense 1,935 2,000 |
Fund Raising Events Expense 20,781 20,000 %,
Grant Expense 4,076 ' 6,800
Marketing Expense 6,262 8,000 I
Rental Expense 6,255 10,000 {
Designer Fee Contribution 0 10.000 ¢
Fotal Expense 263,909 - 317,050 |

[P

L

2000 CONVENYION CENTER Drive, Miam1 Beacn, FL 33139 TEL:j05.673.7256 Fax-gngrv §35.8083
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DEC-@3—-2ud3 11:i11 CMB CITY MANAGERS OFFICE 385 673 7rE2 F.a4

Treasurers Report Detail ,
. 2002/2003 Achievements 5

Horticulture: :
> Removal of condemned Conservatory '.
> Upgrade of plantings, pathways and existing garden area
> Hired full time Horticuhurist, Katherine Maidinan, previously employed by

Fairchild Tropical Garden and recognized as an authority on tropical plants and
alms ;

> llzjstab]ished a program of plant labeling and classification :
» Began an upgrade of horticulture education and outreach programs. )
> Revised “hands on in the garden: building a team of enthusiastic volunteers !

Administrative: X

> Hired a new Executive Director, Laura Jamieson, to focus on marketing ang:
promotion of the Garden. Bmldmg membershlps, public relations, mcreasmq
revenue through rentals, events and raising additional Grant funding

Hired an in-house administrative assistant focusing on bookkeeping anqj

collaboration with the Director on rentals, events and membership drives i

Engaged a new Accounting Firm specializing in non-profit organizations that wﬂﬁ

supply the Conservancy with quarterly reports and complete year-end tax filing. |

Created a business plan with first year operating budget. Future projections wﬂﬁ

be created after design process is completed. ;

Increased our cash flow position from a break even to a positive one

Began a community outteach program starting with our neighbors at thg

Holocaust Memorial by offering our community room during summer months fot

visiting students and Holocaust survivors, as well as, use of Garden for luncheons

during Holocaust Week. Created a mutual fenced area for cooperative use as 8

holding area for plant debris.

» In addition to the above we have continued to serve as a host to many vanoug
Educational organizations, Cultural Art venues and Environmental groups at ng
charge. New World Symphony, Miami City Ballet, Urban Environmental L
and vatious art exhibits to name a few. General admission to the Gardeg
continues to be free. o

VY V Vv V¥V

2003/2004 Goals: L
> Installation of accent lighting throughout the Garden. The Conservancy ha.'q:
partially completed this at our cost of $7,500. {!
Create a membership drive adding 250 new members b
Increase rentals by 25% !
Currently we have four grants. We intend to increase our grant funding by 30%
by tapping into sources for environmental, ecological, and education grants. \
Develop a sponsorship and donor fundraising strategy based on the total conccpt
design of the new facility and Garden
Develop additional educational and cultural arts programs
Launch a new series of daily guided tours of the Garden

’.,

VV Y VVV

1
b
v,
ll\
{

TOTAL P.@d4
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CITY OF MIAMI BEACH (D
COMMISSION ITEM SUMMARY A

Condensed Title:

Two (2) Resolutions providing for the re-appointment of Judge Robert H. Newman, upon the
recommendation of the City Manager and the City Attorney. One Resolution appoints Judge Newman as
Chief Special Master for Code Enforcement violations under Chapter 30 of the City Code; the other
Resolution appoints Judge Newman to hear appeals from citations and violations or denials, suspensions,
and revocations of occupational licenses and certificates of use pursuant to Chapter 102 of the Miami
Beach City Code.

Issue:
Shall Judge Robert H. Newman be re-appointed for a term of six months?

Item Summary/Recommendation;
The Administration Recommends approving the Resolution.

Advisory Board Recommendation:
N/A

Financial Information:

Source of
Funds:

Finance Dept.

City Clerk’s Office Legislative Tracking:
Robert E. Parcher, City Clerk

Sign-Offs:

TAAGENDAW2003\dec1003\consentiltem Summary Judge Newman.doc U : ]

AGENDAITEM C7C
DATE /2-/0-Q3
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CITY OF MIAMI BEACH ,D—
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.miamibeachfl.gov

To:

From:

Subject:

~——

COMMISSION MEMORANDUM

Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

Jorge M. Gonzalez 4{

o~
City Manager i
Qe

o |

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA ACCEPTING THE RECOMMENDA-
TION OF THE MIAMI BEACH CITY MANAGER CONCERNING AP-
POINTMENT OF JUDGE ROBERT NEWMAN TO SERVE AS CHIEF
SPECIAL MASTER, COMMENCING JANUARY 1, 2004, AND ENDING
JUNE 30, 2004, OR UNTIL A SUCCESSOR HAS BEEN APPOINTED, WHO
SHALL BE AUTHORIZED TO HOLD HEARINGS AND IMPOSE FINES,
LIENS AND OTHER NON-CRIMINAL PENALTIES AGAINST VIOLA-
TORS OF CITY CODES AND ORDINANCES, AND SHALL ALSO BE
AUTHORIZED TO APPOINT SUCH OTHER SPECIAL MASTERS ASMAY
REASONABLY BE REQUIRED TO CONDUCT THE SUBJECT HEARINGS;
INCORPORATING ALL OTHER MATTERS SET FORTH WITHIN CITY
OF MIAMI BEACH RESOLUTION NO. 98- 22777 CONCERNING THE
COMPENSATION AND DUTIES OF THE CHIEF SPECIAL MASTER.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA ACCEPTING THE
RECOMMENDATION OF THE CITY MANAGER CONCERNING THE
APPOINTMENT OF JUDGE ROBERT NEWMAN TO SERVE AS CHIEF
SPECIAL MASTER COMMENCING JANUARY 1, 2004, AND ENDING
JUNE 30, 2004, OR UNTIL A SUCCESSOR HAS BEEN APPOINTED, WHO
SHALL BE AUTHORIZED TO HOLD ADMINISTRATIVE HEARINGS
REGARDING APPEALS FROM CITATIONS FOR VIOLATIONS OF
MIAMI BEACH CITY CODE CHAPTERS AND REGARDING DENIALS,
SUSPENSIONS, AND REVOCATIONS OF OCCUPATIONAL LICENSES
AND CERTIFICATES OF USE, AND TO APPOINT SUCH OTHER
SPECIAL MASTERS AS MAY REASONABLY BE REQUIRED TO
CONDUCT SUCH HEARINGS PURSUANT TO CITY ORDINANCES.

ADMINISTRATION RECOMMENDATION:

Adopt the Resolutions.
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ANALYSIS:

The attached two Resolutions provide for the reappointment by the City Commission of
Judge Robert H. Newman. One Resolution appoints Judge Newman as Chief Special
Master for Code Enforcement violations under Chapter 30 of the City Code; the other
Resolution appoints Judge Newman to hear appeals from citations and violations or
denials, suspensions, and revocations of occupational licenses and certificates of use
pursuant to Chapter 102 of the Miami Beach City Code.

At the December 11, 2002 City Commission Meeting, the City Commission requested the
Administration develop a process to evaluate the Special Masters and referred this item to
the Community Affairs Committee (CAC). The Administration, Judge Newman, Chief
Special Master, and the Special Masters prepared a “Special Master Complaint Process.”
See Exhibit “A”. At the March 25, 2003 CAC meeting, the CAC endorsed the Special
Master Complaint Process. At the April 9, 2003 City Commission Meeting, the City
Commission accepted the recommendation of the CAC.

Judge Newman will continue to actively hear cases under Chapters 30 and 102 of the
Miami Beach City Code at a rate of One Hundred Dollars ($100) per hour, with a maximum
payment of Five Hundred Dollars ($500) per hearing session. .

Judge Newman is a retired Senior Judge with over 20 years of active time on the bench.
He is an active member of the Florida Bar, in good standing.

Judge Newman's professional activities and associations include:

Admitted to practice before U.S. Supreme Court

Commissioner on Miami-Dade County Committee on Ethics and Public Trust
Chief Land Commissioner for the East Everglades

Past Secretary for National Board of Trustees, Leukemia Society of

America, Inc. and Chairman, Planned Giving Committee and By-Laws Committee
Past President, Temple Beth Am

Past Member of the Faculty of Florida New Judges College
Instructor at Miami-Dade Community College Paralegal Program
Chief Special Hearing Officer, City of Miami Beach

Judge Newman has the knowledge, skills and abilities, to perform as Chief Special Master.
He has served this City with distinction, and his reappointment will best serve the interests
of the City. As such, the subject Resolutions should be adopted.

JG:REP:LRM:Im
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA ACCEPTING THE RECOMMENDA-
TION OF THE MIAMI BEACH CITY MANAGER CONCERNING AP-
POINTMENT OF JUDGE ROBERT NEWMAN TO SERVE AS CHIEF
SPECIAL MASTER, COMMENCING JANUARY 1, 2004, AND ENDING
JUNE 30,2004, OR UNTIL A SUCCESSOR HAS BEEN APPOINTED, WHO
SHALL BE AUTHORIZED TO HOLD HEARINGS AND IMPOSE FINES,
LIENS AND OTHER NON-CRIMINAL PENALTIES AGAINST VIOLA-
TORS OF CITY CODES AND ORDINANCES, AND SHALL ALSO BE
AUTHORIZED TO APPOINT SUCH OTHER SPECIAL MASTERS AS MAY
REASONABLY BE REQUIRED TO CONDUCT THE SUBJECT HEARINGS;
INCORPORATING ALL OTHER MATTERS SET FORTH WITHIN CITY
OF MIAMI BEACH RESOLUTION NO. 98- 22777 CONCERNING THE
COMPENSATION AND DUTIES OF THE CHIEF SPECIAL MASTER.

BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH:

WHEREAS, in Miami Beach City Code Chapter 30, Section 30-2 governing "Code
Enforcement" was amended to provide for an alternative code enforcement system wherein Special
Masters were authorized to hold hearings and impose fines, liens and other non-criminal penalties
against violators of City Codes and Ordinances; and

WHEREAS, in Miami Beach City Code Chapter 30, Section 30-36, entitled "Appointment
of Chief Special Master;" a provision was made for the appointment of a Chief Special Master to
fulfill the above referenced duties, with the authority to appoint such other Special Masters as
reasonably required to conduct said hearings; appointment of the Chief Special Master is established
upon the Miami Beach City Commission's acceptance by a majority vote of the Miami Beach City
Manager's recommendation for appointment; and

WHEREAS, the City Manager of the City of Miami Beach hereby recommends

reappointment of Judge Robert Newman to fill the position of Chief Special Master for the City of

Miami Beach; and
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WHEREAS, all other matters set forth within City of Miami Beach Resolution No. 98-
22777 with regards to limitation on compensation to be paid to the Chief Special Master, as well as
other duties of the Chief Special Master shall remain in effect for a six month term commencing
January 1, 2004, and ending June 30, 2004, or until a successor has been appointed.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the Miami Beach City Manager concerning
reappointment of Judge Robert Newman to serve as Chief Special Master pursuant to Miami Beach
City Code Chapter 30 entitled "Code Enforcement", said Chief Special Master to be authorized to
hold hearings and impose fines, liens and other non-criminal penalties against violators of City
Codes and Ordinances and further authorized to appoint such other Special Masters as may be
reasonably required to conduct the subject hearings; and that all other matters set forth within City of
Miami Beach Resolution No. 98-22777 concerning the compensation of the Chief Special Master as
well as other duties of the Chief Special Master serving as Special Master are incorporated herein
and shall remain in effect for a six month term commencing January 1, 2004, and ending June 30,
2004, or until a successor has been appointed.

PASSED and ADOPTED this 10" day of December, 2003.

ATTEST:

MAYOR

APPROVED AS TO
CITY CLERK FORM & LANGUAGE
& FOR EXECUTION
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RESOLUTION NO.

ARESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA ACCEPTING
THE RECOMMENDATION OF THE CITY MANAGER
CONCERNING THE APPOINTMENT OF JUDGE ROBERT
NEWMAN TO SERVE AS CHIEF SPECIAL MASTER
COMMENCING JANUARY 1, 2004, AND ENDING JUNE 30,
2004, OR UNTIL A SUCCESSOR HAS BEEN APPOINTED,
WHO SHALL BE AUTHORIZED TO HOLD ADMINISTRA-
TIVE HEARINGS REGARDING APPEALS FROM CITA-
TIONS FOR VIOLATIONS OF MIAMI BEACH CITY CODE
CHAPTERS AND REGARDING DENIALS, SUSPENSIONS,
AND REVOCATIONS OF OCCUPATIONAL LICENSES AND
CERTIFICATES OF USE, AND TO APPOINT SUCH OTHER
SPECIAL MASTERS ASMAY REASONABLY BE REQUIRED
TO CONDUCT SUCH HEARINGS PURSUANT TO CITY
ORDINANCES.

WHEREAS, pursuant to City of Miami Beach Ordinances, upon prior recommendation of
the City Manager, the City Commission by a majority vote may appoint a Chief Special Master who
shall be authorized to hold hearings and impose fines, liens, and other non-criminal penalties against
violations of City Ordinances, and who shall be authorized to hear appeals from citations for
violations of Miami Beach City Code provisions and to conduct hearings regarding denials,
suspensions and revocations of occupational licenses and certificates of use, and who shall also be
authorized to appoint such other Special Masters as may reasonably be required to conduct such
hearings pursuant to City Ordinances; and

WHEREAS, the use of Special Masters under the direction of a Chief Special Master

has proven to be an expeditious, cost effective and fair means of adjudicating issues relating to code

violations; and



WHEREAS, the City Manager has recommended the reappointment of Judge Robert
Newman as the Chief Special Master for a six month term commencing January 1, 2004, and ending
June 30, 2004, or until a successor has been appointed.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the City Commission
hereby accepts the recommendation of the City Manager, and re-appoints Judge Robert Newman to
serve as Chief Special Master, for a six month term commencing January 1, 2004, and ending June
30, 2004, or until a successor has been appointed, who shall be authorized to hold hearings and
impose fines, liens and non-criminal penalties against violators of City Ordinances and who shall be
authorized to hear appeals from citations for violations of Miami Beach City Code provisions and to
conduct hearings regarding denials, suspensions and revocations of occupational licenses and
certificates of use and who shall also be authorized to appoint such other Special Masters as may
reasonably be required to conduct such hearings as may be required pursuant to City Ordinances.

PASSED and ADOPTED this 10" day of December, 2003.

ATTEST:

MAYOR

CITY CLERK APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

Lldosp s
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CITY OF MIAMI BEACH D
COMMISSION ITEM SUMMARY &8 _

Condensed Title:

A Resolution approving an amendment to the Second Amended and Restated/Consolidated Lease
Agreement between the City and Miami Beach Watersports Center (MBWC) for the property located at
6500 Indian Creek Drive (A/K/A Shane Watersports Center), amending Paragraph 15.6, by extending the
date, by a period of three (3) months, from November 28, 2003 to February 28, 2004, MBWC to obtain a
final building permit for the proposed improvements to Parcel “A”

Issue:
Should the three (3) month extension for MBWC to obtain a building permit for Parcel “A” be approved?

ltem Summary/Recommendation:

Miami Beach Watersports Center, Inc. (MBWC) currently leases City property at 6500 Indian Creek Drive, for
use as a rowing facility. MBWC is required to make certain capital improvements, including the construction
of a dry dock facility (Parcel B) to house rowing sculls (construction of which is substantially complete) and
the addition of a second story on the existing building (Parcel A) for meeting and conference rooms. The
Lease requires that building permits for Parcel A be obtained no later than November 28, 2003, but due to
unanticipated delays, the deadline was not met. Said delays were mainly associated with City Fire
Depariment review requiring an additional means of egress (only two were proposed), which their architect
did not concur with. MBWC appealed to the Miami-Dade County Fire Prevention and Safety Appeals Board,,
but eventually lost the appeal (this process delayed permitting by approximately 3 months). Subsequently a
settlement was reached on widening the two proposed stairwells, an alternative not previously considered.
The plans have been amended and are in the final review and approval stage. MBWC has requested an
extension to said deadline. MBWC has been diligent in their efforts regarding improvements to the facilities
and the Administration does not foresee any problems with granting the mutually agreed to extension of
three (3) months, and recommends same.

Adopt the Resolution.

Advisory Board Recommendation:

Financial Information:

Source of
Funds:

Finance Dept.

City Clerk’s Office Legislative Tracking:
Jose Damien, Asset Manager

TAAGENDA\2003\dec1003\consentishane.LeaseAmend.SUM.doc
AGENDAITEM _C 7D

DATE _/A-/003
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.ci.miami-beach.fl.us

R

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez Q}U(/
City Manager

Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AN AMENDMENT TO THAT
CERTAIN SECOND AMENDED AND RESTATED/CONSOLIDATED LEASE
AGREEMENT BY AND BETWEEN THE CITY OF MIAMI BEACH AND
MIAMI BEACH WATERSPORTS CENTER, INC. (MBWC), FOR A PARCEL
OF LAND AND FACILITIES LOCATED AT 6500 INDIAN CREEK DRIVE,
MIAMI BEACH, FLORIDA, AMENDING PARAGRAPH 15.6 OF SAID
AGREEMENT, BY EXTENDING THE DATE, BY A PERIOD OF THREE (3)
MONTHS, FROM NOVEMBER 28, 2003 TO FEBRUARY 28, 2004, FOR
MBWC TO OBTAIN A FINAL BUILDING PERMIT FOR THE PROPOSED
IMPROVEMENTS TO PARCEL “A”

ADMINISTRATION RECOMMENDATION
Adopt the Resolution. '

BACKGROUND

On December 14, 1988, the City of Miami Beach (City) and the Miami Beach Jewish
Community Center (JCC) entered into a Lease Agreement for the JCC’s use of the City-
owned property, with parking lot facilities, located at 6500 Indian Creek Drive for the
development of a rowing facility, at the JCC's sole cost and expense. An Assignment of
the Lease was approved by the Mayor and City Commission on April 17, 1996, (via
Resolution No. 96-21955), assigning all interest in the Lease from the JCC to Miami Beach
Watersports Center, Inc. (MBWC). The current Lease, as amended and restated, has a
term of thirty (30) years (including the only ten (10) year option which was has been
exercised), terminating on May 21, 2021.

In accordance with the Second Amended and Restated/Consolidated Lease Agreement,
MBWC has endeavored to construct capital improvements, including a dry dock facility to
house its rowing sculls (Parcel “B”), as well as the addition of a second story to the existing
rowing facility building (Parcel “A”) to be used primarily as meeting and conference space.

Construction on the dry dock facilities on Parcel “B” are substantially completed, and
permits for construction of the second story on Parcel “A” are currently being reviewed by
the City’s Building Department. However, the deadline for MBWC to obtain a building
permit on Parcel “A” was November 28, 2003, but due to certain unforeseen delays
encountered during the permitting process, mainly associated with obtaining City Fire
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Department approvals, the deadline was not met. MBWC advised that the Fire
Department required an additional means of egress, beyond the two stairwells which had
been proposed by their architect, which was not previously anticipated. MBWC and their
consultants did not agree and appealed the decision to the Miami-Dade County Fire
Prevention and Safety Appeals Board, but eventually lost the appeal (this process delayed
the review by approximately 3 months). Subsequently a settlement was reached on
widening the two originally proposed stairwells, an alternative that had not previously been
considered. The plans have since been amended and are in the final review and approval
stage. In light of the foregoing, MBWC approached the City requesting an extension of the
permitting deadline for Parcel “A”.

MBWC has been diligent in its efforts to pursue construction of the project, and as such the
Administration does not foresee any problems with granting said request. The
Administration and MBWC have agreed that a three (3) month extension, until
February 28, 2004, would provide adequate time for them to address any outstanding
permitting issues. ‘

The Administration recommends that the Mayor and City Commission adopt the attached
Resolution approving an amendment to the Second Amended and Restated/Consolidated
Lease Agreement, between the City and the MBWC, extending the date, by three (3)
months, from November 28, 2003 to February 28, 2004, by which MBWC is required to
obtain a final building permit for Parcel “A”.

JMG:CMC:JD:rd

Attachment

TAGENDA2003\DEC1003\CONSENT\SHANE @ 6500AMENDMENT.MEMO.DOC
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, APPROVING
AN AMENDMENT TO THAT CERTAIN SECOND AMENDED
AND RESTATED/CONSOLIDATED LEASE AGREEMENT
BY AND BETWEEN THE CITY OF MIAMI BEACH AND
MIAMI BEACH WATERSPORTS CENTER, INC. (MBWC),
FOR A PARCEL OF LAND AND FACILITIES LOCATED AT
6500 INDIAN CREEK DRIVE, MIAMI BEACH, FLORIDA,
AMENDING PARAGRAPH 15.6 OF SAID AGREEMENT, BY
EXTENDING THE DATE, BY A PERIOD OF THREE (3)
MONTHS, FROM NOVEMBER 28, 2003 TO FEBRUARY 28,
2004, FOR MBWC TO OBTAIN A FINAL BUILDING PERMIT
FOR THE PROPOSED IMPROVEMENTS TO PARCEL “A”

WHEREAS, on December 14, 1988, the City of Miami Beach (City) and the Miami
Beach Jewish Community Center (JCC) entered into a Lease Agreement for the JCC’s use
of the City-owned property, with parking lot facilities, located at 6500 Indian Creek Drive for
the development of a rowing facility, at the JCC's sole cost and expense; and

WHEREAS, an Assignment of the Lease was approved by the Mayor and City
Commission on April 17, 1996, (via Resolution No. 96-21955), assigning all interest in the
Lease from the JCC to Miami Beach Watersports Center, Inc. (MBWC). The current
Lease, as amended and restated, has a term of thirty (30) years (including the only ten (10)
year option which was has been exercised), terminating on May 21, 2021; and

WHEREAS, in accordance with the Second Amended and Restated/Consolidated
Lease Agreement, MBWC has endeavored to construct capital improvements, including a
dry dock facility to house its rowing sculls (Parcel “B”), as well as the addition of a second
story to the existing rowing facility building (Parcel “A”) to be used primarily as meeting and
conference space; and

WHEREAS, construction on the dry dock facilities on Parcel “B” are substantially
completed, and permits for construction of the second story on Parcel “A” are currently
being reviewed by the City’s Building Department; and

WHEREAS, the deadline for MBWC to obtain a building permit on Parcel “A” was
November 28, 2003, but due to certain unanticipated delays encountered during the
permitting process, mainly due to MBWC’s appeal to the Miami-Dade County Fire
Prevention and Safety Appeals Board, as a result of a City Fire Department requirement of
an additional means of egress (beyond the 2 stairwells originally proposed), said deadline
was not met; and
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WHEREAS, MBWC'’s appeal was ultimately denied, but subsequently a settlement
was reached with the Fire Department on widening the two originally proposed stairwells,
an alternative that had not previously been considered, and the plans have since been
amended and are in the final review and approval stage; and

WHEREAS, MBWC has approached the City requesting an extension of said
permitting deadline for Parcel “A”; and

WHEREAS, MBWC has been diligent in its efforts to pursue construction of the
project, and as such the Administration does not foresee any problems with granting said
request, and parties concur that a three (3) month extension, until February 28, 2004,
would provide adequate time for MBWC to address any outstanding permitting issues.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve, and authorize the Mayor and City Clerk to execute an
amendment to that certain Second Amended And Restated/Consolidated Lease
Agreement by and between the City Of Miami Beach and Miami Beach Watersports
Center, Inc. (MBWC), for a parcel of land and facilities located at 6500 Indian Creek Drive,
Miami Beach, Florida, amending Paragraph 15.6 of said Agreement, by extending the date,
by a period of three (3) months, from November 28, 003 to February 28, 2004, for MBWC
to obtain a final building permit for the proposed improvements to Parcel “A”.

PASSED and ADOPTED this 10th day of December, 2003.

ATTEST:

CITY CLERK ' MAYOR

JMG\CMC\JD\rd

TMGENDA\2003\dec1003\consent\SHANE.LeaseAmend.RES.doc

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
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AMENDMENT TO
THE SECOND AMENDED AND RESTATED /CONSOLIDATED LEASE
BETWEEN THE CITY OF MIAMI BEACH
AND
MIAMI BEACH WATERSPORTS CENTER, INC.

This amendment to the Second Amended and Restated/Consolidated Lease Agreement,
dated July 10, 2002, by and between the City of Miami Beach, ("Lessor"), and Miami Beach
Watersports Center, Inc. ("Lessee”), for the property located at 6500 Indian Creek Drive, Mlaml
Beach, Florida (Property), is entered into this 10th day of December, 2003.

WITNESSETH

WHEREAS, on December 14, 1988, the Lessor and the Miami Beach Jewish Community
Center (JCC) entered into a Lease Agreement for the JCC'’s use of the City-owned property, with
parking lot facilities, located at 6500 Indian Creek Drive for the development of a rowing facility, at
the JCC's sole cost and expense; and

WHEREAS, an Assignment of the Lease was approved by the Mayor and City Commission
on April 17, 1996, (via Resolution No. 96-21955), assigning all interest in the Lease from the JCC to
the Lessee. The current Lease, as amended and restated, has a term of thirty (30) years (including
the only ten (10) year option which was has been exercised), terminating on May 21, 2021; and

WHEREAS, in accordance with the Second Amended and Restated/Consolidated Lease
Agreement, the Lessee has endeavored to construct capital improvements, including a dry dock
facility to house its rowing sculls (Parcel “B”), as well as the addition of a second story to the existing
rowing facility building (Parcel “A”) to be used primarily as meeting and conference space; and

WHEREAS, construction on the dry dock facilities on Parcel “B” are substantially
completed, and permits for construction of the second story on Parcel “A” are currently being
reviewed by the City of Miami Beach (City) Building Department; and

WHEREAS, the deadline for Lessee to obtain a building permit on Parcel “A” was
November 28, 2003, but due to certain unanticipated delays encountered during the permitting
process, mainly due to Lessee’s appeal to the Miami-Dade County Fire Prevention and Safety
Appeals Board, as a result of a City Fire Department requirement of an additional means of egress
(beyond the 2 stairwells originally proposed), said deadline was not met; and

WHEREAS, Lessee’s appeal was ultimately denied, but subsequently a settlement was
reached with the Fire Department on widening the two originally proposed stairwells, an alternative
that had not previously been considered, and the plans have since been amended and are in the
final review and approval stage; and

WHEREAS, Lessee requested an extension of said permitting deadline for Parcel “A”; and
WHEREAS, the Lessor and Lessee concur that a three (3) month extension, until
February 28, 2004, would provide adequate time for Lessee to address any outstanding permitting

issues.
NOW, THEREFORE, the Lessor and Lessee have agreed to enter into this Amendment to

the Second Amended and Restated/Consolidated Lease Agreement, and amend said Lease as
follows (underlined language is added, struck-through language is deleted):

Page 1
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15.6 CONDITIONS PRECEDENT TO LESSEE’S COMMENCEMENT OF CONSTRUCTION OF
THE PROPOSED IMPROVEMENTS.
Lessee shall not commence construction of the Proposed Improvements, or any portion
. thereof, unless and until Lessor shall have approved the Plans and Specifications, as
provided in this Lease. Lessee shall obtain a final building permit for the Proposed
Improvements as follows:
(@) For improvements to Parcel “B” (dry dock facility) -- on or before August 30, 2002,
but in any event, no later than November 29, 2002.
(b) For improvements to Parcel “A” (second story) -- on or before May 31, 2003, but in
any event, no later than Nevember28;2003 February 28, 2004.

Failure to do so shall constitute a Default under this Lease. Lessor's remedy for this Default,
and for all defaults under this Article 15 for failure to follow the time schedule under this
Article related to the Proposed Improvements, shall be limited to a reversion of the duration
of the lease term and/or a description of the Demised Premises, to those provided in the
Amended and Restated Lease Agreement, dated November 21, 1991. In such event, all
other remaining provisions of this Lease shall remain in full force and effect. Lessee shall
not commence construction of the Proposed Improvements unless and until (a) Lessee shall
have obtained and delivered to Lessor copies of all final Permits and Approvals required to
commence construction and (b) Lessee shall have delivered to Lessor original certificates of
the policies of insurance required to be carried pursuant to this Lease.

Except as otherwise specifically amended herein, all other terms and conditions of the Second
Amended and Restated/Consolidated Lease Agreement, between the Lessor and Lessee shall
remain in full force and effect. Inthe event there is a conflict between the provisions provided herein
and the Second Amended and Restated/Consolidated Lease Agreement, the provisions of this First
Amendment shall govern.

IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to the
Second Amended and Restated/Consolidated Lease Agreement to be executed by their duly
authorized officials on the day first above indicated.

ATTEST: CITY OF MIAMI BEACH, FLORIDA
CITY CLERK MAYOR
Witnesses: MIAMI BEACH WATERSPORTS CENTER, INC.
Print Name: Print Name/Title:
Print Name:
APPROVED ASTO
FORM & LANGUAGE

& FOR EXECUTION

City Att%%y Date

JMG:CMC:JD:rd

TNAGENDA\2003\dec1003\consent\ShaneLeaseAmendment.DOC

Page 2
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY 8 _

Condensed Title:

A Resolution approving a settlement regarding liens on the property at 701 Collins Avenue, Miami Beach,
Florida, owned by Collins Manor Condominium in the amount of $137,365.00, be waived and further
authorizing the City Manager and City Clerk to execute any and all documents necessary to effectuate the
settlement and release the lien.

Issue:

Shall the City Commission approve a settlement regarding liens on the property at 701 Collins Avenue,
Miami Beach, Florida’?

ltem Summary/Recommendation:
The building located at 701 Collins Avenue is a 24 unit condominium building and the majority of
residents are senior citizens living on a fixed income. In December of 2001, the mostly elderly owners of
the condominium found themselves without a Board of Directors, several board members passed away
and the remaining board members sold their units, and with numerous violations pending with the Fire
Department, Code Compliance Division, Internal Revenue Service, the State of Florida Division of
Corporations, and the State of Florida Division of Condominiums. On November 29, 2001, the
management company of Global Investment Properties, Inc. was hired to oversee the property.
On December 7, 2001, a special assessment was voted on by the residents to reinstate the
condominium association which was currently inactive. Then on February 22, 2002, and again on July
22,2002, a special assessment totaling $291,619.73 was approved by the Board in order to address all
of the violations including a new roof, painting the exterior of the building and to repair the elevator, gates
and intercom/phone entry system. For the above special assessment, each of the twenty-four (24) unit
owners were assessed an individual fee of over $12,000.00. As previously stated, most of the unit
owners are elderly and on a fixed income and the special assessment created a financial burden for the
majority of the residents.
The Administration recommends waiving the entire lien amount. While normally some fine amount would
be retained for the time of non-compliance on the property violations, in light of the status of building
compliance, the unusual circumstances of the governing board and the severe economic hardship that
would result, the Administration is recommending waiving the entire lien amount.

Advisory Board Recommendation:
| N/A

Financial Information:

Source of Amount ' Account ’ Approved
Funds: 1 $0.00
2
3
4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
LVivian P. Guzman ]

Sign-Offs:
Department Director __ Assistant Gity Manager | - City Manager
NW‘N %/4(/ P
‘// acenoarmem _ C 75
paTE /27903
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.ci.miami-beach.fl.us

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez
Cit)?Manager j M'b/

Subject: A RESOLUTION APPROVING A SETTLEMENT REGARDING LIENS ON
THE PROPERTY AT 701 COLLINS AVENUE, MIAMI BEACH, OWNED BY
COLLINS MANOR CONDOMINIMUM IN THE AMOUNT OF $137,365.00
BE WAIVED AND FURTHER AUTHORIZING THE CITY MANAGER AND
CITY CLERK TO EXECUTE ANY AND ALL DOCUMENTS NECESSARY
TO EFFECTUATE THE SETTLEMENT AND LIEN RELEASE.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS

The building located at 701 Collins Avenue is a 24 unit condominium building and the
majority of residents are senior citizens living on a fixed income. In December of 2001, the
mostly elderly owners of the condominium found themselves without a Board of Directors
due to several board members passing away and/or selling their units and numerous
violations pending with the Fire Department, Code Compliance Division, Internal Revenue
Service, the State of Florida Division of Corporations, and the State of Florida Division of
Condominiums.

On November 29, 2001, the management company of Global Investment Properties, Inc.
was hired to oversee the property. The condominium residents initiated the process of
reinstating a board and two unit owners were appointed board members. These board
members hired a lawyer to investigate filing a petition in order to have a court appointed
trustee handle the association’s financial troubles but decided to work with the
management company in order not to incur additional expenses.

On December 7, 2001, a special assessment was voted on by the residents to reinstate the
condominium association which was currently inactive. Then on February 22, 2002, and
again on July 22, 2002, a special assessment totaling $291,619.73 was approved by the
Board in order to address all of the violations including a new roof, painting the exterior of
the building and to repair the elevator, gates and intercom/phone entry system. For the
above special assessment, each of the twenty-four (24) unit owners were assessed an
individual fee of over $12,000.00. As previously stated, most of the unit owners are elderly
and on a fixed income and the special assessment created a financial burden for the
maijority of the residents.
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Commission Memorandum
December 10, 2003
Page 2 of 2

Currently, all the necessary repairs and violations have been corrected. The management
company was successful in having the building elevator repaired, replacing the existing
roof, installing security gates to keep the homeless out of the building, correct all life safety
violations and clear all pending cases with other agencies. However, the condominium is
still negotiating a settlement with the internal Revenue Service.

With respect to the Special Master case, the hearing was first held on June 14, 2001, at
which time the Special Master ordered compliance by August 14,2001, ora $100.00 a day
fine would commence. On October 11, 2001, the condominium association requested more
time and was granted until November 3, 2001, or a fine of $500.00 per day would
commence. An inspection on November 30, 2001, revealed compliance had not been
achieved. On April 11, 2002, a hearing was held before the Special Master and the Special
Master ordered the fines stopped and the case rescheduled for a report hearing on June
13, 2002.

One June 13, 2002, Global Management Properties, Inc. appeared at the Special Master
hearing and gave a report about the special assessment that was being made to obtain the
finances necessary to make all the repairs. The case was reset for another progress report
hearing for October 10, 2002. On October 10, 2002, a progress report was given and the
Special Master ordered the case reset to November 14, 2002. On November 14, 2002, the
case was continued to January 9, 2003.

At the January 9, 2003, hearing the Special Master ordered full compliance by April 25,
2003, or a fine of $100.00 a day for non-compliance would commence. Compliance was
achieved on March 25, 2003, at which time the daily fine had accumulated to $137,365.00.

While normally some fine amount would be retained for the time of non-compliance on the
property violations, in light of the status of building compliance, the unusual circumstances

of the governing board and the severe economic hardship that would result, the
Administration is recommending waiving the entire lien amount.

JMG/RCM/VG/AC/kek
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:
Setting of Public Hearing - Proposed Designation of the North Beach Resort Historic District

Issue:

The Administration is requesting that the Mayor and City Commission schedule a first reading public
hearing on January 14, 2004, to consider the proposed designation of the North Beach Resort Historic
District.

Item Summary/Recommendation:

Adopt the resolution which schedules a first reading public hearing on January 14, 2004, with a time certain
of 5:01 p.m.

Advisory Board Recommendation:
On August 12, 2003, the Historic Preservation Board approved a motion (6 to 1) to recommend approval of
the North Beach Resort Historic District with modifications.

The Planning Board is scheduled to consider the proposed designation of the North Beach Resort Historic
District on December 2, 2003. Its action will be reported to the City Commission at the first reading public
hearing.

Financial Information:

Source of Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
[ William H. Cary, Assistant Planning Director; Shannon M. Anderton, Senior Planner

Sign-Offs:
' Department Director Assistant City Manager City Manager
g 7 0 </

FAPLAN\SHPB\NBRESORT\CCsetphsum.doc

acenoarmrem C 7F
DATE /2-/0-03
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www.miamibeachfl.gov

CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

To:

From:

Subject:

COMMISSION MEMORANDUM

Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

Jorge M. Gonzalez ~ %/
City Manager
SETTING OF PUBLIC HEARING - HISTORIC DESIGNATION

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, SETTING A PUBLIC HEARING TO CONSIDER THE
PROPOSED DESIGNATION OF THE NORTH BEACH RESORT HISTORIC
DISTRICT BY AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE
MIAMI BEACH CITY CODE; AMENDING SECTION 118-593, “HISTORIC
PRESERVATION DESIGNATION”; AMENDING SECTION 118-593(E),
“DELINEATION ON ZONING MAP”; AMENDING SECTION 118-593(E)(2),
“HISTORIC PRESERVATION DISTRICTS (HPD) BY DESIGNATING THE NORTH
BEACH RESORT HISTORIC DISTRICT, CONSISTING OF A CERTAIN AREA
WHICH IS GENERALLY BOUNDED BY THE SOUTHERN LOT LINES OF 6084
COLLINS AVENUE, 6261 COLLINS AVENUE, AND 210-63"° STREET TO THE
SOUTH, THE CENTERLINE OF 71°" STREET TO THE NORTH, THE
CENTERLINE OF COLLINS AVENUE AND THE WESTERN LOT LINES OF
CERTAIN PROPERTIES FRONTING ON COLLINS AVENUE TO THE WEST
(INCLUDING 6084 COLLINS AVENUE, 6300 COLLINS AVENUE, AND 6574 TO
6650 COLLINS AVENUE), AND THE EROSION CONTROL LINE OF THE
ATLANTIC OCEAN ON THE EAST (EXCLUDING 6605 COLLINS AVENUE), AS
MORE PARTICULARLY DESCRIBED IN THE ORDINANCE.

RECOMMENDATION

The Administration is requesting that the Mayor and City Commission schedule a first reading
public hearing on January 14, 2004, to consider the proposed designation of the North Beach
Resort Historic District.

The Administration recommends that the Mayor and City Commission adopt the resolution.

BACKGROUND

On May 4, 1998, the Historic Preservation Board directed staff to proceed with research and prepare
a preliminary evaluation and recommendation relative to identifying and proposing historic
designation protection to areas, sites, and structures along the Collins Avenue corridor north of the
National Register Historic District. The Planning Department has intensively researched the areas
along the Collins Avenue corridor, including Indian Creek Drive, Harding Avenue, and the cross
streets from 22nd Street to 87th Terrace, as well as the Lake Pancoast multi-family residential
neighborhood due west of the lake; staff developed six volumes of historical documentation.
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Commission Memorandum of December 10, 2003
Setting of Public Hearing — Designation of the North Beach Resort Historic District

Page 2 of 7

On January 31, 2001, the City Commission unanimously approved the designation (7 to 0) of the
Collins Waterfront Historic District. A major portion of the Collins Avenue corridor is included in this
historic district, which extends from 22nd Street to the new relocated centerline of 44th Street.

In October and December of 2001, the Planning Department received three separate letters of
request from Randall Robinson, member of the Historic Preservation Board; Michael Kinerk,
Chairman of the Miami Design Preservation League; and Leonard Wien, Chairman of the Urban Arts
Committee to place an item on the agenda of the Historic Preservation Board at their next available
meeting. This item of request was for the Historic Preservation Board to consider directing Planning
Department staff to prepare a preliminary evaluation and recommendation report relative to the
possible designation of a portion of Collins Avenue, generally from 6084 Collins Avenue to the
centerline of 72nd Street, as a local historic district.

On December 11, 2001, the Historic Preservation Board unanimously approved a motion (7to0)to
direct Planning Department staff to proceed with research and prepare a preliminary evaluation
report with recommendations regarding the possible designation of this new historic district. Further,
the Board modified the boundaries of the proposed historic district because it was believed that
preservation protection in North Beach might best be conducted in a series of phases. These phases
would be prioritized according to those areas which contain significant concentrations of historic
buildings and possess a threat of demolition. The proposed historic district is the second phase of
the expanded preservation protection process along the Collins Avenue corridor and the first phase
in North Beach. ‘

Following the December 11, 2001, meeting, staff identified that the Harding Hotel, located at 210-
63rd Street (also known as 6077 Indian Creek Drive), was inadvertently omitted from the boundaries
of the proposed historic district in the notice of public hearing. A revised public notice was then
distributed which clearly showed the possible inclusion of the Harding Hotel within the boundaries of
the proposed historic district. At its February 12, 2002, meeting, the Historic Preservation Board
approved a motion (6 to 1) to include the Harding Hotel within the boundaries of the proposed
historic district.

The proposed historic district (as represented in the preliminary evaluation and recommendation
report) is generally bounded by the southern lot lines of 6084 Collins Avenue, 6261 Collins Avenue,
and 210-63rd Street to the south, the centerline of 71st Street to the north, the centerline of Collins
Avenue and the western ot lines of certain properties fronting on Collins Avenue to the west
(including 6084 Collins Avenue, 6300 Collins Avenue, 6490 to 6498 Collins Avenue, and 6574 to
6650 Collins Avenue), and the erosion control line of the Atlantic Ocean to the east.

On February 12, 2002, the Historic Preservation Board reviewed the preliminary evaluation and
recommendation report prepared by the staff of the Planning Department regarding the designation
of the proposed North Shore Resort Historic District, and they found the structures and sites located
within the boundaries of the proposed historic district to be in compliance with the criteria for
designation listed in Sections 118-591 through 118-593 in the Land Development Regulations of the
City Code. The Board unanimously approved a motion (7 to 0) to direct staff to prepare a
designation report and schedule a public hearing relative to the designation of this new historic
district. At the same meeting, the Board approved a motion (7 to 0) to change the name of the
proposed district from the North Shore Resort Historic District to the North Beach Resort Historic
District. This amendment was made in response to the North Beach Development Corporation, who
requested that the district name be revised in order for it to be consistent with their strategic plan of
neighborhood identities in North Beach.

80



Commission Memorandum of December 10, 2003
Setting of Public Hearing — Designation of the North Beach Resort Historic District

Page 3 of 7

On April 17, 2002, the Planning Department hosted a courtesy public workshop at the Shane
Watersports Center at 6500 Indian Creek Drive. The focus of the community workshop was to
discuss the possible historic designation of the proposed North Beach Resort Historic District.
Approximately 40 persons were in attendance at the meeting. A City Commissioner and two
members of the Historic Preservation Board were also present to observe the public workshop. A
presentation was made by the Planning Department staff, which included: a description of the
boundaries of the proposed historic district, an overview of the historic designation process, the
historical and architectural background of the proposed historic district, the effects of historic
designation on the individual property owner, and an overview of the role of historic preservation in
the economic and architectural revitalization of North Beach.

Following the presentation, staff conducted a public question and answer discussion session in order
for local citizens to express their views and relay their concerns prior to the historic designation
hearing of the Historic Preservation Board on April 24, 2002. Serious concerns were raised by local
citizens about the pending designation of the North Beach Resort Historic District. Several issues
expressed at the public workshop included the following: the current conditions and general quality
of the architecture of the buildings within the proposed historic district; whether much of the existing
construction has exceeded its functional usefulness and should be replaced with modern structures
that meet today’s Florida Building Code and programmatic requirements; the inclusion of the 63rd
Street flyover as a contributing mid-20th century engineering structure in the proposed historic
district; more regulatory flexibility in addressing modern business and technical needs; and the
potential development of a companion ordinance to address special conditions in this area, such as
the need for on-site and off-site parking, the introduction of oceanfront balconies, and the
construction of rooftop additions more than one story in height. Additional comments and concerns
expressed at the public workshop that were not specifically related to the historic designation
evaluation criteria included: the removal of the 63rd Street flyover and the reconstruction of the 63rd
Street and Collins Avenue intersection; traffic congestion and the limited availability of parking in the
area; a desire for a decrease in hotel and entertainment uses in the area and an increase in
residential uses; the possible hindrance of economic development in the area due to historic
designation; and the need for the development of a master plan for North Beach that includes an
analysis relative to the possible historic designation of the area.

On April 24, 2002, the Historic Preservation Board discussed the possible designation of the North
Beach Resort Historic District with staff, individual property owners, and other interested members of
the public. In light of the significant concerns expressed at the April 17, 2002, courtesy public
workshop, the Board approved a motion to continue the designation public hearing of the proposed
North Beach Resort Historic District until a later date.

On February 11, 2003, the Historic Preservation Board approved a motion to extend by six months
the time frame for the Planning Department to continue its research and complete the designation
report for the proposed North Beach Resort Historic District. Under advice from legal counsel, this
extension of time was formally ratified by the Board at its March 11, 2003, meeting following a
courtesy notice of public hearing.

On August 4, 2003, the Planning Department hosted a second courtesy public workshop in the First
Floor Conference Room at City Hall. There were approximately 28 persons in attendance at the
meeting, including property owners, staff, and other interested parties. Following the presentation of
the proposed historic district by staff, there was a public question and answer discussion.

The following comments and concerns were expressed at the second courtesy public workshop: the
amount of available FAR and the development potential for the contributing property sites in the
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proposed historic district; the possible negative effects from potential and previously approved
development projects in the area on concurrency management, emergency evacuation procedures,
and the general quality of life; the impact on the availability of affordable housing with the recent
trend toward demolition of older buildings and construction of new upscale, less affordable
condominium buildings; the potential removal of the 63rd Street flyover and reconstruction of a 63rd
Street and Collins Avenue grade-level intersection; traffic congestion and the limited availability of
parking in the area; the inclusion of certain buildings in the proposed historic district, such as the
Monte Carlo and Carillon Hotels, may prolong their current poor conditions; the amount of flexibility
for alterations to contributing buildings on their elevations facing the street versus the oceaniront;
and a request for the designation of additional historic districts in North Beach to preserve the area’s
special architectural character. Overall, there appeared to be a consensus of general support for the
designation of the proposed North Beach Resort Historic District at this second courtesy public
workshop. No strong objections were presented against designation.

On August 12, 2003, the Historic Preservation Board approved a motion (6 to 1) to recommend
approval of the North Beach Resort Historic District with two modifications. First, the district
boundaries were modified to exclude the Forde Ocean Apartments at 6605 Collins Avenue and the
Broadwater Beach Apartments at 6490-6498 Collins Avenue. Second, the contributing properties
located on the west side of Collins Avenue from the Rowe Motel at 6574-6600 Collins Avenue north
to the centerline of 67th Street were reclassified. These properties retained contributing status for
the first (easternmost) 20 feet of their respective sites; however, the remaining portions of the
properties to the west were changed to noncontributing. (See attached Map 1A for historic district
boundaries as recommended by the Historic Preservation Board on August 12, 2003.)

The Planning Board is scheduled to consider the proposed designation of the North Beach Resort
Historic District on December 2, 2003. Its action will be reported to the City Commission at the first
reading public hearing.

DESIGNATION PROCESS

The designation report for a proposed historic district is required to be presented to the Historic
Preservation Board and the Planning Board at separate public hearings. Following public input, the
Historic Preservation Board votes on whether or not the proposed historic district meets the criteria
listed in the Land Development Regulations of the City Code and transmits a recommendation on
historic designation to the Planning Board and City Commission. If the Historic Preservation Board
votes against the designation, no further action is required. If the Historic Preservation Board votes
in favor of designation, the Planning Board reviews the designation report and formulates its own
recommendation. The recommendations of both Boards, along with the designation report, are
presented to the City Commission. Because in this instance the proposed ordinance involves an
area of ten (10) contiguous acres or more, the City Commission must hold two (2) public hearings
on the designation. Upon conclusion of the second hearing, the City Commission can immediately
adopt the ordinance with a 5/7 majority vote.

STAFF ANALYSIS

POSSIBLE MODIFICATIONS TO THE BOUNDARIES OF THE PROPOSED NORTH BEACH
RESORT HISTORIC DISTRICT.

The modified proposed historic district, as recommended by Planning Department staff, has slightly
different boundaries than recommended by the Historic Preservation Board. Itis generally bounded
by the southern lot lines of 6084 Collins Avenue, 6261 Collins Avenue, and 210-63" Street to the
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south, the northern lot line of 6901 Collins Avenue to the north, the centerline of Collins Avenue and
the western lot lines of certain properties fronting on Collins Avenue and 63™ Street to the west
(including 6084 Collins Avenue and 210 63" Street), and the erosion control line of the Atlantic
Ocean to the east (excluding 6605 Collins Avenue). (Refer to attached Map 1B for modified historic
district boundaries as recommended by the Planning Department.)

RATIONALE FOR CHANGES TO THE PROPOSED NORTH BEACH RESORT HISTORIC
DISTRICT AND ITS BOUNDARIES.

Following the Courtesy Public Workshop on April 17, 2002, and the discussion with the Historic
Preservation Board on April 24, 2002, the Planning Department staff set out to accomplish three (3)
primary objectives before finalizing possible modifications to the proposed North Beach Resort
Historic District and its proposed boundaries. The three objectives are as follows:

1. Consideration of Possible Modifications to the Proposed North Beach Resort Historic
District in Light of Significant Issues Raised at the April 17, 2002, Courtesy Public
Workshop.

These considerations include, but are not limited to, the following:

a. reviewing the proposed boundaries of the historic district relative to whether they most
accurately reflect the prime area and structures to be protected;
b. further researching and analyzing the specific historical period of significance to be

preserved, successfully interpreted, promoted, and protected for the benefit of
generations of North Beach residents, guests, and users to come.

C. further studying the specific nature, types, use, dates, and styles of structures and sites
to be identified as contributing to the special historic character and future success of the
proposed historic district.

d. ensuring the cohesive visual recognition of this collective body of historic structures and
sites relative to their critical role and importance in defining and building once again upon
one of the most delightful, remarkable, and economically successful development
periods in Miami Beach history.

To this end, the Planning Department staff is recommending a reduction in the size of the
proposed historic district boundaries (recommended by the Historic Preservation Board on
August 12, 2003) as well as an adjustment to the total number of contributing buildings, in
accordance with the following conclusions:

The focus in the designation of this unique historic district should be primarily on the oceanfront
hotel structures that defined, activated, and perpetuated the acknowledged mystique and
ongoing economic success of this ocean resort and entertainment island oasis built in North
Beach shortly after World War Il. This focus must include physical restoration, preservation, and
adaptive reuse (if proposed) of these structures to make them economically competitive and
further define and bring recognition to this special era in the history of North Beach. Doing so
and promoting this should result in substantial city and regional benefits of historical education
presented in a fun manner, quality of life improvements in and surrounding the historic district,
expanded oceanfront recreational opportunities, and a significantly accelerated return of
economic revitalization and stability to North Beach. This task will require careful attention to the
historic structures and sites as well as to their upgrading and potential reasonable expansion to
meet modern operational needs and uses.
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The post World War |l development period saw the rapid rise of a new magnitude and character
of oceanside resorts and an entertainment style in Miami Beach that garnered international
acclaim and participation in a small but clearly defined area of the City. Although closely
associated with the development of the grand Fontainebleau and Eden Roc Hotels in Mid Beach
during this same era, the North Beach Resort Historic District occupies a place in time, physical
eminence (when further restored), and a high level of urban oceanfront amenity. The proposed
district and surrounding areas are complete with retail, commercial, restaurant, entertainment,
and cultural avenues and fascinating historical sites to visit.

The Planning Department staff has subsequently concluded that the principal focus of this district
should be specific to the post World War Il hotel structures and sites along the ocean and the
east end of 63™ Street that created, defined and perpetuated a unique social/economic
phenomenon in North Beach during and beyond the mid-20™ century. Hence, the boundaries,
contributing structures, and sites within the modified district boundaries as recommended by
Planning Department staff have been adjusted accordingly.

2. To Realistically and Appropriately Address Important Issues Which Will Impact Upon the
Long Range Preservation Success and Economic Health of the Proposed North Beach
Resort Historic District.

The Planning Department staff has carefully evaluated each contributing structure and site to be
located within the modified proposed historic district boundaries. This evaluation included:

a. the design, size, architectural configuration, and general condition of each structure;

b. its operational limitations with regard to on-site parking;

C. potential unit key count as established by an evaluation of approximate remaining floor
area for future development on each subject contributing site;

d. the physical ability to add and/or enhance on-site parking as well as egress to that
parking;

e. the ability to add a new addition to the subject property in an appropriate manner which

would not adversely impact upon the overall historic integrity and significance of the
subject structure; to enable the historic structure to meet modern operational needs as
well as to be viable in future hotel/residential competition in North Beach;

f. the ability to add new oceanview balconies on contributing structures, including
expanded window/door accessibility to the balconies;
g. the creation of appropriate raised pool deck levels with parking or other common

functions beneath which would benefit both the properties as well as the views of these
properties from the beach;

h. the potential for rooftop additions in excess of one story on certain structures, dependent
upon certain conditions that would have to be established and met;

i. the potential for minimal or no adverse impact upon historic lobby and significant public
interior spaces as well as the primary and character defining street facade and side
elevations of these structures as seen from the public rights-of-way.

As a result of this analysis, the Planning Department staff has prepared Special Review
Guidelines for the North Beach Resort Historic District, which are incorporated in Section Xl in
the Designation Report.

Staff has also developed an ordinance amendment to Section 142-1161(d) in the Land
Development Regulations of the City Code by modifying the prohibition of rooftop additions of
more than one story in height in the proposed North Beach Resort Historic District. The
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companion ordinance amendment may permit certain existing buildings of six or more stories to
have a two story rooftop addition. Existing buildings of five stories or less may not have more
than a one story rooftop addition. The companion ordinance amendment would provide an
enhanced level of flexibility to renovate and adapt certain existing buildings in the historic district.

3. To Identify Strategies for Increasing the Supply of Off-Site Parking Available to Serve
Historic Buildings.

Construction of new off-site parking within 1200 feet of the subject property should be
encouraged by City policies and Land Development Regulations to serve historic structures in
the proposed North Beach Resort Historic District.

Under the current City Code, designation of an historic district would make existing buildings
exempt from parking requirements resulting from a change of use or renovation exceeding the
50% Rule. However, the addition of new floor area would require parking or payment into the
Parking Impact Fund. Also, designation of an historic district would extend the maximum walking
distance for off-site parking from 500 feet to 1200 feet, thereby providing more options for off-site
parking locations.

In addition to these benefits in the existing City Code, the City should continue to actively explore
the following policies:

a. Utilize municipal parking revenue bonds and funds collected through parking impact fees
to provide public off-street parking. Consider City-ownership and joint-development
opportunities. The City has identified several potential sites within 1200 feet of the
proposed North Beach Resort Historic District that are being studied by Walker Parking
Consultants as part of Phase 2 of a citywide parking study.

b. Encourage shared parking by adjacent owners in the historic district.

CONCLUSION

The proposed designation of the North Beach Resort Historic District is appropriate to protect the
aesthetic, architectural, and historical importance of the neighborhood. The positive social and
economic impact that preservation has had on the revitalization of Miami Beach, as well as the
worldwide media recognition of Miami Beach, is well known. Local residents, as well as visitors
from around the world, are seeking the very special urban character of Miami Beach that the
Planning Department seeks to preserve. Further, alterations are permitted to historic structures
provided that the changes are found to be appropriate by the Historic Preservation Board.

Therefore, the Administration recommends that the Mayor and City Commission adopt this
resolution scheduling a first reading public hearing on January 14, 2004, to consider the proposed
designation of the North Beach Resort Historic District.

JMG:CMC: ‘WHC:SMA

FAPLAN\SHPB\NBRESORT\CCsetphmemo.doc
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MAP 1A : PROPOSED NORTH BEACH RESORT HISTORIC DISTRICT
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MAP 1B : POSSIBLE BOUNDARY MODIFICATIONS TO THE PROPOSED
NORTH BEACH RESORT HISTORIC DISTRICT
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, SETTING A PUBLIC HEARING TO CONSIDER THE
PROPOSED DESIGNATION OF THE NORTH BEACH RESORT HISTORIC
DISTRICT BY AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE
MIAMI BEACH CITY CODE; AMENDING SECTION 118-593, “HISTORIC
PRESERVATION DESIGNATION”; AMENDING SECTION 118-593(E),
“DELINEATION ON ZONING MAP”; AMENDING SECTION 118-593(E)(2),
“HISTORIC PRESERVATION DISTRICTS (HPD) BY DESIGNATING THE
NORTH BEACH RESORT HISTORIC DISTRICT, CONSISTING OF A CERTAIN
AREA WHICH IS GENERALLY BOUNDED BY THE SOUTHERN LOT LINES OF
6084 COLLINS AVENUE, 6261 COLLINS AVENUE, AND 210-63%*° STREET
TO THE SOUTH, THE CENTERLINE OF 715" STREET TO THE NORTH, THE
CENTERLINE OF COLLINS AVENUE AND THE WESTERN LOT LINES OF
CERTAIN PROPERTIES FRONTING ON COLLINS AVENUE TO THE WEST
(INCLUDING 6084 COLLINS AVENUE, 6300 COLLINS AVENUE, AND 6574
TO 6650 COLLINS AVENUE), AND THE EROSION CONTROL LINE OF THE
ATLANTIC OCEAN ON THE EAST (EXCLUDING 6605 COLLINS AVENUE),
.AS MORE PARTICULARLY DESCRIBED IN THE ORDINANCE.

WHEREAS, on August 12, 2003, the City of Miami Beach Historic Preservation
Board held a public hearing and voted (6 to 1) in favor of recommending that the Mayor
and City Commission designate the North Beach Resort Historic District; and

WHEREAS, the City of Miami Beach Planning Department haé recommended this
amendment to the Land Development Regulations of the City Code; and

WHEREAS, pursuant to section 118-164(2) of the Land Development Regulations of
the City Code, for changes to the actual zoning map designation for a parcel or parcels of
land involving ten contiguous acres or more, the City Commission shall hold two public
hearings on the proposed ordinance, and at least one public hearing shall be held after 5:00
p.m. Immediately following the public hearing at the second reading, the City Commission
may adopt the ordinance;

WHEREAS, the Administration is requesting that the first reading public hearing for
the proposed designation of the North Beach Resort Historic District be set at this time;

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that a first reading public
hearing shall be held on January 14, 2004, to consider the proposed designation of the
North Beach Resort Historic District as follows:

Public Hearing First Reading

in the City Commission Chambers at 1700 Convention Center Drive, Miami Beach, Florida,
and the City Clerk is hereby authorized and directed to publish and distribute the
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appropriate public notice of said public hearing, at which time all interested parties will be
heard.

PASSED and ADOPTED this day of , 2003.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM & LANGUAGE
& FOR EXECUTION:

4// Mﬂ//ﬁé“ /-2 603

CITY ATTORNEY % DATE

F:\PLAN\$HPB\NBRESORT\CCsetpublichear.doc
T:\AGENDA\2003\dec1003\consent\NorthBeachResortHistoricDistrict-Reso.doc
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY £ _

Condensed Title:

A resolution of the Mayor and City Commission of the City of Miami Beach, Florida, retroactively approving
and authorizing the Mayor and City Clerk to execute an Interlocal Agreement between the City of Miami
Beach and Miami-Dade County, Florida, securing off-duty City of Miami Beach police officers to perform
| guard services for the Palm and Hibiscus Island Security Guard Special Taxing District.

Issue:

Shall the City of Miami Beach pass a resolution retroactively approving and authorizing the Mayor and City
Clerk to execute an Interlocal Agreement between the City of Miami Beach and Miami-Dade County,
Florida, securing off-duty City of Miami Beach police officers to perform guard services for the Palm and
Hibiscus Island Security Guard Special Taxing District?

Item Summary/Recommendation:

The Administration recommends the adoption of this resolution. In 1988, the residents of Palm and Hibiscus
Islands voted to create the Palm and Hibiscus Island Security Guard Special Taxing District. The purpose of
the Special Taxing District was to permit the hiring of off-duty Miami Beach police officers to perform security
services for Palm and Hibiscus Islands. That same year, the City and the County entered into the first
interlocal Agreement to provide the services of off-duty Miami Beach police officers. The City and the
County have renewed the Interlocal Agreement continuously since 1988. The most current Interlocal
Agreement expired on September 30, 2003. The Homeowner's Association, the County and the City wish to
renew the Agreement. The renewal process has taken longer than expected and as such, retroactive
approval is necessary as of October 1, 2003. The Police Department has continued to provide off-duty
police officers during this period and the residents have had no interruption of services.

The new Interlocal Agreement continues the services as currently provided for the period of October 1, 2003
to September 30, 2006, with the option to renew for a three (3) year term.

The Agreement provides that the City will staff the Palm and Hibiscus Island station with off-duty police
officers on a 24 hour a day basis. The Agreement also includes the revised administrative surcharge the
City receives for employment of off-duty police officers at a rate of $4.00 per hour; the previous rate was
$8.00 per shift.

Advisory Board Recommendation:
[ N/A

Financial Information:

Amount to be expended:
Source of Amount Account Approved
Funds: 1
2
3
4
Finance Dept. Total
Sign-Offs:
Departmﬁnt ,[‘)irector Assistant City Manager City Manager

V)

[
20 B

FAPOLNTECHSERW\POLICIES\COM_MEMO\Palm-Hibiscus Interiocal Agreement SUM.doc
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CITY HALL 1700 CONVENTION CENTER DRIVE MIAM! BEACH, FLORIDA 33139
www.ci.miami-beach.fi.us

CITY OF MIAMI BEACH /D

e—

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez ()M

City Manager

Subject: ARESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, RETROACTIVELY APPROVING AND
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN
INTERLOCAL AGREEMENT BETWEEN THE CITY OF MIAMI BEACH AND
MIAMI-DADE COUNTY, FLORIDA, SECURING OFF-DUTY CITY OF MIAMI
BEACH POLICE OFFICERS TO PERFORM GUARD SERVICES FOR THE
PALM AND HIBISCUS ISLAND SECURITY GUARD SPECIAL TAXING
DISTRICT.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS

In 1988, the residents of Palm and Hibiscus Islands voted to create the Palm and Hibiscus
Island Security Guard Special Taxing District. The purpose of the Special Taxing District
was to permit the hiring of off-duty Miami Beach police officers to perform security services
for Palm and Hibiscus Islands. That same year, the City and the County entered into the
first Interlocal Agreement to provide the services of off-duty Miami Beach police officers.

The City and the County have renewed the Interlocal Agreement continuously since 1988.
The most current Interlocal Agreement expired on September 30, 2003. The Homeowner's
Association, the County and the City wish to renew the Agreement. The renewal process
has taken longer than expected and as such, retroactive approval is necessary as of
October 1, 2003. The Police Department has continued to provide off-duty police officers
during this period and the residents have had no interruption of services.

The new Interlocal Agreement continues the services as currently provided for the period of
October 1, 2003 to September 30, 2006, with the option to renew for a three (3) year term.

The Agreement provides that the City will staff the Palm and Hibiscus Island station with
off-duty police officers on a 24 hour a day basis. The Agreement also includes the revised
administrative surcharge the City receives for employment of off-duty police officers at a
rate of $4.00 per hour; the previous rate was $8.00 per shift.

CONCLUSION

By adopting this Resolution, the City and the County will renew this long standing Interlocal
Agreement providing off-duty Miami Beach police officers at Palm and Hibiscus Islands.

JMG/DD/AM/RM/JM/HDC
T\AGENDA\2003\dec1003\consent\Palm-Hibiscus Interlocal Agreement 2003-06 MEMO.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA,
RETROACTIVELY APPROVING AND AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE AN INTERLOCAL
AGREEMENT BETWEEN THE CITY OF MIAMI BEACH
AND MIAMI-DADE COUNTY, FLORIDA, SECURING OFF-
DUTY CITY OF MIAMI BEACH POLICE OFFICERS TO
PERFORM GUARD SERVICES FOR THE PALM AND
HIBISCUS ISLAND SECURITY GUARD SPECIAL TAXING
DISTRICT.

WHEREAS, the City and Miami-Dade County have had a series of
continuous Interlocal Agreements to provide the services of Off-duty City of
Miami Beach police officers to the Palm and Hibiscus Island Security Guard
Special Taxing District since 1988; and

WHEREAS, the most recent Interlocal Agreement expired on September
30, 2003, and the residents within the Palm and Hibiscus Island Security Guard
Special Taxing District and Miami-Dade County wish to renew the Agreement;
and

WHEREAS, the negotiation of the attached Interlocal Agreement has
taken longer than expected and therefore, retroactive approval is necessary; and

WHEREAS, the Agreement will be renewed for the period of October 1,
2003, to September 30, 2006, with an option to renew for a three (3) year period,
from October 1, 2006 to September 30, 2009, at the option of both parties.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the
Mayor and City Commission herein retroactively approve and authorize the
Mayor and City Clerk to execute attached Interlocal Agreement between the City
of Miami Beach and Miami-Dade County, Florida, securing off-duty City of Miami
Beach police officers to perform guard services for the Palm and Hibiscus Island
Security Guard Special Taxing District.

PASSED and ADOPTED this day of , 2003.

Wﬂs TO
LANGUAGE

& FOR EXECUTION

FAPOLNTECHSERW\POLICIES\COM_MEMOWPalm-Hibiscus Interlocal Agreement 2003-06 RESQ.doc
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INTERLOCAL AGREEMENT
BY AND BETWEEN MIAMI-DADE COUNTY, FLORIDA AND
THE CITY OF MIAMI BEACH SECURING OFF-DUTY CITY
OF MIAMI BEACH POLICE OFFICERS TO PERFORM
GUARD SERVICES FOR THE PALM AND HIBISCUS ISLAND
SECURITY GUARD SPECIAL TAXING DISTRICT

THIS INTERLOCAL AGREEMENT, made and entered into this _ day of
, 2003, by and between MIAMI-DADE COUNTY, FLORIDA (the
“COUNTY”) and the CITY OF MIAMI BEACH, FLORIDA (the “CITY™), a
municipality organized and existing under the laws of the State of Florida.

WHEREAS, Section 163.01, Florida Statutes and the Miami-Dade County Home
Rule Charter, as amended, permit the County and the City to enter into Interlocal
Agreements; and

WHEREAS, the Board of County Commissioners, by the adoption of Ordinance
No. 80-32 on April 15, 1980, as amended by Ordinance No. 83-122 and Ordinance No.
88-62, created the PALM AND HIBISCUS ISLAND SECURITY GUARD SPECIAL
TAXING DISTRICT, pursuant to Chapter 18 of the code of Miami-Dade County,
Florida, and Section 101(a)(11) of the Miami-Dade County Home Rule Charter; and

WHEREAS, the City Commission of the City of Miami Beach passed and
adopted a subsequent Resolution No. 88-19257 on May 26, 1988, requesting the Board of
County Commissioners to amend Ordinances No. 80-32 and 83-122 to permit the use of
off-duty police officers to provide security guard services; and

WHEREAS, the Board of County Commissioners, by the adoption of Ordinance
No. 88-62 on July 5, 1988, amended Ordinance No. 80-32 to provide for the utilization of
off-duty police officers to perform guard services twenty-four (24) hours per day, seven
(7) days per week, three hundred and sixty-five (365) days per year, at the security guard
station located at the causeway entrance to the Palm and Hibiscus Islands, and to provide
for the authorization to use an Interlocal Agreement to secure such services; and

WHEREAS, the parties hereto, for the consideration herein as set forth mutually
agree as follows:

1. The CITY or its agents shall not in any event be considered nor shall it
represent itself as an agent, officer, servant or employee of the COUNTY in
performance of its activities under this agreement.

2. The CITY agrees to be responsible for furnishing management, supervision,
manpower, equipment and supplies as required to provide one uniformed and
armed off-duty police officer twenty-four (24) hours per day, three hundred
and sixty-five (365) days per year at the Palm and Hibiscus Island Security
Guard Special Taxing District guard station. Provided, however that the
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CITY shall have no duty to provide the off-duty police officers in the event of
any emergency or extraordinary condition which prevents the availability of
such officers.

In the event the CITY finds that it is in the CITY’S best interest to provide
guard service with on-duty police officers, the COUNTY agrees to pay a fixed
hourly rate of $ per on-duty hour served. This rate includes all costs
of supplying on-duty police officers. Prior approval must be secured from the
COUNTY to be compensated at the on-duty rate of $

3.The COUNTY agrees to pay a fixed hourly rate of twenty-five dollars
($25.00) per hour for the actual number of service hours performed, except
that on the following days, the COUNTY agrees to pay fifty dollars
($50.00) per hour: ‘

New Year’s Eve Labor Day

New Year’s Day Veterans Day

President’s Day Thanksgiving Day
Memorial Day The day after Thanksgiving
Independence Day Christmas Eve

Martin Luther King, Jr.’s Birthday Christmas Day

The COUNTY agrees to pay a fixed rate of twenty five dollars ($25.00) per hour
for hourly services, not to exceed eight (8) hours per week for services provided
by the job coordinator. The job coordinator will charge for coordination services
provided in compliance with the existing policy of the Miami Beach Police
Department.

The COUNTY agrees to pay a fixed rate surcharge of dollars
(S ) per shift worked.

The COUNTY agrees to pay a fixed rate of four dollars ($4.00 ) per hour worked
for administrative costs associated with this Interlocal Agreement.

Realizing the competitive market for off-duty police officer services, the
COUNTY agrees upon the execution of the agreement, to deliver to the CITY an
additional security deposit of $2,300 for a total deposit of $9,300 to insure a
minimum of two weeks service at 24 hours of service per day. The prepaid funds
will be recouped as a credit against the CITY invoices received within the last 30
day period of this Agreement or any extension thereof.

4. The ORDERS, called POST ORDERS, shall be drafted by the City of Miami
Beach Police Department. The COUNTY shall review, approve, publish and
post the POST ORDERS at the security guard station. All officers must
comply with and have access to these POST ORDERS at all times while on
duty. POST ORDERS may be amended from time to time by the CITY with
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the approval of the COUNTY. The COUNTY will publish and post any
approved amended POST ORDERS.

. The COUNTY will furnish at no cost to the CITY:

a. Time clock and related keys.
b. Sufficient number of required forms.
¢. Desk book.

. The CITY shall indemnify and hold harmless the COUNTY and its officers,
employees, agents and instrumentalities from any and all liability, losses or
damages, including attorney’s fees and costs of defense, which the COUNTY
or its officers, employees, agents or instrumentalities may incur as a result of
claims, demands, suits, causes of actions or proceedings of any kind or nature
arising out of, relating to or resulting from the performance of this Agreement
by the CITY or its employees, agents, servants, partners, principals, or
subcontractors. The CITY shall pay all claims and losses in connection
therewith and shall investigate and defend all claims, suits, actions of any kind
or nature in the name of the COUNTY, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney’s fees which may
issue thereon. Provided, however, this indemnification shall only be to the
extent and within the limitations of Section 768.28 Fla. Stat., subject to the
provisions of that Statute whereby the CITY shall not be held liable to pay a
personal injury or property damage claim or judgement by any one person
which exceeds the sum of $100,000, or any claim or judgement or portions
thereof, which, when totaled with all other claims or judgment paid by the
CITY arising out of the same incident or occurrence, exceed the sum of
$200,000 from any and all personal injury or property damage claims,
liabilities, losses or causes of action which may arise as a result of the
negligence of the CITY. Any and all claims for which the CITY becomes
legally liable pursuant to the provision shall be covered by the CITY’S Self
Insurance Program. Prior to the commencement of this Agreement, the CITY
must provide to the COUNTY proof of self-insurance pursuant to Section
768.28 Florida Statutes, for the following:

1. Worker’s Compensation
2. Comprehensive General Liability
3. Automobile liability

. The term of this Agreement is for the period from October 1, 2003 to
September 30, 2006. This Agreement can be terminated by either party, at
any time, by thirty (30) days prior to notification in writing of the desire to
terminate.

. The parties agree to provide for adjustment of the fixed hourly rate, job
coordinator’s hourly rate, surcharge or administrative costs during the term of

96



10.

11

12.

13.

the Agreement to the price equal to the current charges for these services as
determined by the CITY. Adjustment of the rates paid to the CITY shall take
effect on October 1* following the rate change and notice by the CITY. The
COUNTY retains the option of renewing the Agreement for an additional
three (3) year period with the consent of the CITY. The renewal agreement
can be terminated by either party, at any time, by thirty (30) days prior to
notification in writing of the desire to terminate.

The CITY agrees to bill the COUNTY for services on a weekly basis. All
funds used to reimburse the CITY pursuant to this Agreement shall be
provided from service charges, special assessments or general tax levies
within the Palm and Hibiscus Island Security Guard Special Taxing District
only.

All written notices under this Agreement will be by certified mail addressed to
the following address of the COUNTY:

Miami-Dade County

Public Works Department
Special Taxing District Division
Suite 1510

111 N.W. 1* Street

Miami, Florida 33128

and the following address for the CITY:

City Manager

City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33139

. Nothing expressed or implied herein is intended or shall be construed to

confer upon or to give any person, firm, corporation or other entity, other than
the parties hereto, any right, remedy or claim under or by reason of this
Interlocal Agreement or by reason of any term, covenant, condition, promise
and agreement contained herein, all of said rights, remedies and any claims
whatsoever hereunder being for the sole and exclusive benefit of the parties
hereto, their successors and assigns. No third party beneficiary rights are
intended or implied.

The parties agree that each year, before the renewal date, the President of the
Palm and Hibiscus Island Homeowners Association will certify in writing as

to the acceptability and quality of service of the previous year.

This Interlocal Agreement shall be binding upon the parties hereto, their
successors and assigns.
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14.

15.

16.

17.

18.

19.

This Interlocal Agreement has been duly authorized, executed and delivered
by each party hereto and constitutes a legal, valid and binding obligation of
each party in accordance with its terms.

The terms of this Interlocal Agreement shall be enforceable by either party
hereto in a court of competent jurisdiction by use of all available equitable and
legal remedies.

This Interlocal Agreement shall be effective when approved, executed and
delivered to the City Commission of the City of Miami Beach and the County
Manager of Miami-Dade County.

As a condition precedent to the effectiveness of this Interlocal Agreement and
any subsequent amendment thereto, this Interlocal Agreement and such
amendments shall be filed with the Clerk of the Circuit Court, in and for
Miami-Dade County, Florida.

This document embodies the entire agreement and understanding between the
parties hereto, and any other agreements and understandings, whether oral or
written, with reference to the subject matter of this Interlocal Agreement are
merged herein or superseded hereby.

No alteration, change or modifications of the terms of this Interlocal
Agreement shall be valid unless made in writing and signed by all parties
hereto and, if deemed by either the City Attorney or the County Attorney to be
a material amendment, then only upon approval by both the City Commission
and the County Manager.
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IN WITNESS WHEREOF, the parties having caused this Interlocal Agreement
to be by their respective and duly authorized officers.

ATTEST: MIAMI-DADE COUNTY, FLORIDA
By: By:
Deputy Clerk George Burgess
County Manager
(SEAL)
ATTEST: CITY OF MIAMI BEACH
By: By:
CITY CLERK David Dermer
MAYOR
(SEAL) APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
Mty Wﬁ« (~(% 73
City Attome Date
6
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CITY OF MIAMI BEACH V4o
COMMISSION ITEM SUMMARY & _

Condensed Title:

A resolution of the Mayor and City Commission of the City of Miami Beach, Florida, approving and adopting
revised Guidelines for the City of Miami Beach Multi-Family Housing Rehabilitation Program.

Issue:

Shall the City of Miami Beach approve and adopt revised Guidelines for the City of Miami Beach Multi-
Family Housing Rehabilitation Program?

Item Summary/Recommendation:

The Guidelines of the City’s Multi-Family Housing Rehabilitation Program are periodically reviewed and
revised to better meet the current needs of the community. Several changes are recommended that
include, an option of a maximum grant of 75 percent of cost of rehabilitation, an option of affordability
period of ten years, increase of maximum grant per unit to $15,000 (from $12,500), and updating of
language that structures LRC Committee. The Mayor and City Commission adopted the current Guidelines
on July 16, 1997.

Advisory Board Recommendation:

On April 19, 2002, the Loan Review Committee approved the recommended revisions to the Guidelines
and requested that the Guidelines be forwarded to the Mayor and City Commission for referral to the City’s
Land Use and Development Committee for review. On February 10, 2003, the Land Use and Development
Committee reviewed, recommended, and forwarded the revised Multi-Family Housing Rehabilitation
Program Guidelines to the City Commission for approval. On November 25, 2003, the Neighborhoods ‘
Committee reviewed and forwarded the Guidelines to the City Commission for approval.

Financial Information:

Source of Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Trackmg
| Vivian P. Guzman

Sign-Offs:
Department Director Assistant C/i}y Manager Cwnanager

oy /< L

MY e cacens
TAGENDA2003\dec 003} consent\Multi-Family Housing Reh: fation Guidelines 2002 Sum - 12-1-03.doc /

acenoamem _C7H
DATE /27003
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: December 10, 2003
Members of the City Commission

From: Jorge M. Gonzalez
City Manager T

Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AND ADOPTING REVISED
GUIDELINES FOR THE CITY OF MIAMI BEACH MULTI-FAMILY HOUSING
REHABILITATION PROGRAM.

ADMIN_ISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS

The City administers the Multi-Family Housing Rehabilitation Program (Program) through
the Housing and Community Development Division of the Neighborhood Services
Department. Since 1981, the City has provided financial assistance to property owners
through this Program resulting in the successful renovation of over 1,262 units of rental
housing. The Multi-Family Housing Rehabilitation Program operates with federal funds
from the U.S. Department of Housing and Urban Development (HUD) through the
Community Development Block Grant (CDBG) Program.

The Mayor and City Commission adopted the current Program Guidelines on July 16,
1997. The Guidelines are periodically reviewed and revised to keep them current with the
needs of the community.

In the review of the Guidelines, the City Commission indicated during its January 20, 2002
meeting that it would like the administration to explore the possibility of the Program
providing for a longer term of affordability. The administration has revised the Program
Guidelines and incorporated the option of a longer term of affordability in response to this
concern.

On April 19, 2002, the Loan Review Committee (LRC) recommended revisions to the
Guidelines and requested that the Guidelines be forwarded to the Mayor and City
Commission for referral to the City’s Land Use and Development Committee for additional
review and revision. On February 10, 2003, the Land Use and Development Committee
unanimously voted to forward the revised Multi-Family Housing Rehabilitation Program
Guidelines to the City Commission for approval. On November 25, 2003, the
Neighborhoods Committee reviewed and forwarded the Guidelines to the City Commission
for approval.
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A draft of the proposed revised Guidelines for the City of Miami Beach Multi-Family
Housing Rehabilitation Program is attached. The following is a summary of the significant
modifications proposed to the Guidelines:

The maximum grant that an application may receive will be seventy-five (75) percent
of the cost of the rehabilitation. Currently, the maximum amount that an application
may receive is fifty (50) percent of the cost of the rehabilitation. This modification
will provide an enhanced incentive for property owners to participate in the Program.

Applications that receive a grant greater than fifty (50) percent of the cost of the
rehabilitation will be required to provide an affordability period of ten (10) years,
during which fifty-one (51) percent of the units will be offered at rental rates
determined by U.S. HUD. Applications that receive a grant of up to fifty (50) percent
of the cost of the rehabilitation will continue to be required to provide an affordability
period of five (5) years. This modification will allow a longer affordability period as
suggested by the City Commission and provide additional years of affordable
housing to the community.

The maximum amount that may be provided for a grant will be $15,000 per unit with
a cap of twenty-five (25) percent of the appraised value of the building. The current
maximum is $12,500 per unit. This modification was recommended by the City’s
Planning Department to facilitate density reduction under the Program. The
previous Program Guidelines tended to induce reconfiguration of buildings yielding
higher density.

The Program Guidelines include a section on the Loan Review Committee, Chapter
V, which details the structure, procedures, and composition of the LRC. The
process of appointment of the members of the Committee has been amended by
City Ordinance, Division 12, Sec.2-166 (d), and now states: “The LRC shall consist
of seven voting members, who shall be direct appointments by the mayor and city
commissioners.” Previously, the members of the Committee were appointed by the
Mayor and City Commission instead of by direct appointment by each member of
the City Commission. This modification incorporates the revised language from the
City Ordinance into the Program Guidelines.

The administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florjda, approve and adopt revised Guidelines for the City of Miami Beach Multi-

giising Rehabilitation Program.

IMETREM /MAS/JRM%SKC
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RESOLUTION NUMBER

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, APPROVING
AND ADOPTING REVISED GUIDELINES FOR THE CITY OF
MIAMI BEACH MULTI-FAMILY HOUSING REHABILITATION
PROGRAM.

WHEREAS, on September 27, 1995, the City Commission approved revised
Guidelines for the Multi-Family Housing Rehabilitation Program by Resolution Number 95-
21728; and

WHEREAS, on July 16, 1997, the City Commission approved the current Guidelines
for the Multi-Family Housing Rehabilitation Program by Resolution Number 97-22483; and

WHEREAS, on April 19, 2002, the Loan Review Committee recommended revisions
to the current Guidelines, and that the revised Guidelines be forwarded to the Mayor and
City Commission for referral to the City’s Land Use and Development Committee for review
and revision; and

WHEREAS, on February 10, 2003, the City's Land Use and Development
Committee reviewed, recommended, and forwarded the revised Multi-Family Housing
Rehabilitation Program Guidelines to the City Commission for approval; and

WHEREAS, on November 25, 2003, the Neighborhoods Committee reviewed and
forwarded the Guidelines to the City Commission for approval; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the revised Guidelines
for the City Of Miami Beach Multi-Family Housing Rehabilitation Program are hereby
approved and adopted.

PASSED AND ADOPTED THIS DAY OF , 2003.
ATTEST:
Y
TC:%P!(.];NDASZ:OID—SEp'r?OE\consent\MuIti-Famin Housing Rehabilitation Guidelines 2002 - Rescl}.{ilﬁ YOR APPROVED As TO
. FORM & LANGUAGE
& FOR EXECUTION
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CITY OF MIAMI BEACH

Multi-Family Housing Rehabilitation Program

Guidelines

m

Adopted by
THE MAYOR AND CITY COMMISSION
On December 10, 2003

For Information Contact:

Housing and Community Development Division
1700 Convention Center Drive

Miami Beach, FL 33139

Ph: (305) 673-7260 FAX: 673-7772
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INTRODUCTION

The City of Miami Beach is an entitlement recipient of federal Community Development
Block Grant (CDBG) funds from the U.S. Department of Housing and Urban Development
(HUD). Using these monies, the City provides funds for physical and capital
improvements, economic development initiatives, park and recreation improvements and
activities, social/public services, and affordable housing initiatives.

Since 1982 the City's Multi-Family Housin% Rehabilitation (MFHRE) Program, funded
through the Community Development Block Grant and administered by the Housing and
Community Development Division (HCDD), has provided financial assistance to property
owners to encourage them to upgrade the existing rental housing stock in Miami Beach.
These funds are provided in one of two wags: either by providing a matching grant for the
cost of the rehabilitation, or alternatively by subsidizing the interest on a bank loan to
reduce the market interest rate down to a six percent (6%) rate.

To date, more than 56 buildings containing 1,295 rental units have been, or are currentt
being renovated. Federal funds in the amount of 7.75 million dollars have been invested,
leveraging 23.1 million dollars of private funds (a leverage ratio of 3:1).

Since the program previously was designed primarily as an economic development tool in
the early years, they focused on vacant, boarded-up structures and excluded any building
that was occupied. Currentlfl, there are few vacant buildings left in the City. Most of the
properties eligible for rehabilitation now are partly or fully occupied.

According to the 2000 U.S. Census, there are 59,723 housing units in Miami Beach, of
which 46,194 are occupied. Of these occupied units, 63 percent are occupied by renters.
Additionally, more than 59 percent of the households in Miami Beach are classified as
low/moderate income, earnin% at or below 80 percent of the median income of Miami-
Dade County. Furthermore, the Consolidated Plan adopted by the Miami Beach City
Commission on July 1, 1998, estimates that 70 percent of households are renters. The
national average is 33.8 percent renters (2000 Census). Thus, the long-term objectives
contained in the City's Five Year Consolidated Plan are "to increase the availability of
affordably rental housing” and to “increase the number of larger rental housing units.”

The City has determined that the Guidelines for the Multi-Family Housing Rehabilitation
Program need modification to reflect current trends within the City. Thus, the HCDD and
the City's Loan Review Committee (LRC) have worked togethér to make the needed
revisions to these Guidelines.

These Guidelines are subject to change. In the event of any conflict between the
Guidelines and any federal law or regulation, the federal law or regulation will prevail.

City of Miami Beach : Page 1 of 23
Multi-Family Housing Rehabilitation Program .
Guidelines
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CHAPTER |
Section i

General Program Requirements

1. Property Qualifications

Any property to be considered for assistance by the City under the Matching Grant
Program or the Interest Subsidy Pro?ram must be located within the City limits of
Miami Beach, and preferably should be located within one of the designated
Community Development Target Areas. In addition, the property will be required
to meet any additional requirements set by the City.

The Community Development Target Areas are described as follows:

a. North Shore/Normandy Isle Target Area - The area of the City limited on
the north by 87th Terrace; on the west b% Byron Avenue south to 85th
Street, then west along 85th Street to Hawthorne Avenue; and south along
Hawthorne Avenue to 77th Street, then east on 77th Street to Dickens
Avenue and south along Dickens Avenue to Indian Creek Drive and south
along Indian Creek Drive to 67th Street on the west; 67th Street east to
Collins Avenue, north on Collins Avenue to 71st Street, East on 71st Street
to the Atlantic Ocean. In addition, the area also includes Normandy lIsle
south of the Normandy Waterway, but excluding the portion enclosed by
Trouville Esplanade, Bay Drive, Rue Notre Dame and the Normandy
Waterway.

b. Flamingo Target Area: The area of the City limited on the north by 41st
Street, from the Atlantic Ocean; west to Pine Tree Drive; then southalong
Pine Tree Drive to 34th Street, west along 34th Street to Sheridan Avenue,
then south along Sheridan Avenue to its conjunction with Pine Tree Drive
and continuing south along Pine Tree Drive to Dade Boulevard, west along
Dade Boulevard to Biscayne Bay; then south along the shoreline of
Biscayne Bay to Government Cut on the south; east along Government Cut
to the Atlantic Ocean on the east; then north along the Atlantic Ocean to
41st Street. In addition, the area also includes the part of Census Tract 40
bounded on the north and west by 41st Street (Arthur Godfrey Road) and
on the east and south by the Biscayne Waterway Canal and continuing
along the shoreline of Biscayne Bay to the Julia Tuttle Causeway.

The proposed rehabilitation of properties located outside the Target Areas will be
subject to special environmental site review and clearance under the rules of HUD.

In order to be considered for participation in one of the Brograms a property must
contain, or the applicant must propose, that after rehabilitation, the property will
contain a minimum of four (4) living units, each with a minimum of 400 square feet.

If the proposed project is a mixed-use property, containing both residential and
commercial uses, any assistance provided under these Guidelines can be utilized
only for rehabilitation of the residential portion. After rehabilitation, the residential
Fortlon of such mixed-use property must be used only for rental housing. At least
ifty-one percent (51%) of the units in the property can be rented only to low-and-
moderate income persons at affordable rents (as defined in Chapter VII). This
requirement applies for a five (5) or ten (10) ¥ear period after the date of issuance
of a Final Certificate of Occupancy, or Certificate of Completion, as applicable.
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2. Application Review

a. Based on the information contained in the aB lication, the City's Housing
and Community Development Division (HCD S)shall make a determination
as to whether or not the applicant and the property are eligible for
Barticipation under either the Matching Grant or the Interest Subsidy

rogram, as set forth in these Guidelines.

b. The application will then be reviewed by the City's Loan Review Committee
(LRC) and the amount of funds required will be estimated by the HCDD,
based on the preliminary project cost estimate, and subject to the limits
defined elsewhere in these Guidelines. If the application is recommended
by the LRC, it will then be submitted to the Mayor and City Commission for
consideration. If approved by the Mayor and City Commission, and upon
compliance with and review by the HCDD of design requirements,
drawings, specifications, and other applicable documents and
’rat\aquliremtents, an agreement will be executed between the City and the

pplicant.

C. Ong those applications that have been reviewed and recommended b?/ the
LRC, and approved by the Mayor and City Commission, shall be eligible for
funding under the City's Programs.

3. Minimum_and Maximum Award Amounts - In order to qualify for funding
hereunder, the minimum total rehabilitation cost estimate amount must be at least
$3,000 per dwelling unit, and not less than $30,000 in the aggregate for all
dwelling units in the grog)ect. The maximum amount that may be approved for a
matching grant is $15,000 per unit with a cap of twenty five percent (25%) of the
appraised value of the building.

These maximum limits are based on the number of legal units prior to the
rehabilitation, as determined from the records of the City's Building Services
Division. The actual amount of ?rant or subsidy funds awarded is subject to the
discretion of the LRC, within the limits set by these Guidelines, and subject to the
funding available for the Program.

4. Affordability Period — Rehabilitations that receive a match from the City that is
equal to or less than fifty (50) percent of the value of the rehabilitation are
obligated to a five (5) year affordability period. Rehabilitations that receive a
match from the City of 51 to 75 percent of the value of the rehabilitation are
obligated to a ten (10) year affordability period.

Section ii
Application for Funding

1. Application Process

An application for rehabilitation assistance must include four (4) copies of each of
the following:

a. Completed application form, including all information requested therein.

b. Proof of ownership (copy of a deed or other acceptable proof of ownership
of the property acceptable to the Cigl, or a contract of sale, however review
of the application by the Mayor and City Commission may not take place
until applicant obtains fee simple title to the property.

City of Miami Beach Page 3 of 23
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c. Organizational documents and certificate of cc}nood standing (if other than
individual ownership). Including but not limited to: Articles of Incorporation,
Bartnership agreements, Certificate of Incorporation, or Certificate of

artnership

d. Legal description of the property.

e. Description of proposed rehabilitation work - A written description of the
rehabilitation work intended to be done to renovate the property, identifying
the deficiencies to be corrected.

f. An itemized cost estimate, prepared by a licensed architect or engineer,
- showing the estimated construction cost for the work to be performed,
which is based on the scope of work and technical specifications contained

in the work write-up.

g. Plans drawn to scale, of the proposed project, including: a site plan, floor
plans, elevations, specifications and a certified survey.

h. Photographs of the property, including exterior shots of all sides of the
building and interior shots of the units, showing the need for work to be
performed and the specific areas to be improved.

i. If the property is occupied at the time the application is submitted the
applicant must submit a tenant roll. Additionally, the applicant must submit
for each unit, the names of tenants, terms of the current lease, length of
time in residence, rent currently paid, with an indication as to whether
utilities are included, family size, family income of each tenant, and any
other information determined necessary by the HCDD to assess the need
for temporary relocation.

j- An itemized list prepared by the City's Code Compliance Section of all
outstanding code violation citations issued against the property, as well as
documentation of the amount and reason for assessment of any liens or
charges against the property by the Special Master.

k. If the property was constructed more than fifty (50) dyears ago, then written
approval of the proposed rehabilitation plans and specifications will be
required from the State of Florida Historic Preservation Officer (SHPO). For
this purpose, the applicant or his architect or engineer wiil arrange to submit
working drawings, photographs, certification forms, and "any other
information determined necessary by the SHPO, in connection with the
required approval.

l. A non-refundable application fee of $250. (A request for waiver of this fee
will be considered from qualified not-for-profit applicants.)

2. Review of Applications by the City

The HCDD will review the application documents and make an initial determination
as to whether or not the apghc_;ant and the property are eligible for one of the
programs set forth in these Guidelines. The application documents will also be
sent to the City's Planning and Zoning Director, Chief Building Official, Code
Compliance Supervisor and ADA Coordinator for review and comment.

If eligible, the application will then be reviewed by the LRC. Only applications that
have been reviewed and recommended by the LRC will be presented to the Mayor
and Commission for approval. If the City Commission approves the application
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and funding agreement, the HCDD will issue a funding commitment, and a
reservation of funds will be made for the project.

The funding agreement shall be in such form as may be recommended by the City
Attorney. However, before an agreement is executed by the Mayor and City Clerk,
the HCDD must receive and approve the following:

a. If the property was constructed more than fifty (50) J/ears ago, then written
approval of the proposed rehabilitation plans and specifications will be
required from the State of Florida Historic Preservation Officer (SHPO). For
this purpose, the applicant or his architect or engineer will arrange to submit
working drawings, photographs, certification forms, and any other
information determined necessary by the SHPO, in connection with the
required approval.

b. A copy of final plans and specifications for the rehabilitation of the fprojec’t,
aBproved by the City's Building Department, which include proof of having
obtained all variances required, and compliance with all local laws, codes
and standards. Plans must also comply with the re%Jirements of the City's
Planning and Zoning Department, and the City's ADA Coordinator.

C. Building permits must be obtained, from the City's Building Department, as
required by applicable City Ordinance. Also, any other necessary permits
ag? appcllicable approvals from any other governmental authorities must be
obtained.

d. A cop¥ of an executed construction contract entered into by the applicant
and alicensed General Contractor, which includes the following: (1) Roles
and responsibilities of all parties; (2) Construction schedule, including
commencement and completion dates; (3) Contract price; (4) Scope of
work; (5) Provisions for inspections and payments to the contractor for the
work completed; (6) Provisions for a holdback of funds; (7) Change order
procedures; (8? Procedures for resolving disputes; SQ) References to any
work which will be performed under warranty (including the terms and
conditions of such warranties); (10) All essential construction documents,
such as the work write-up and technical specifications; and (11) Reference
to all applicable federal regulations and standards.

e. Evidence, satisfactory to the City's Risk Manager, of proper insurance
coverage.
f. A cost breakdown, to include direct and indirect costs of the proposed work.

If requested, the applicant must provide the HCDD with a structural report
of the building prepared by a Professional Engineer, along with a signed
statement that the final cost estimate includes the costs for the
performance of any necessary structural repairs to the building, as well as
repairs to correct all open Housing Code Violations.

g. Proof that the property has been inspected by the City for building/code/fire
violations.

h. Evidence that the building's roof is in weather-tight condition and that the
building is free of live infestation of termites. If such evidence cannot be
provided, the applicant must assure that the items will be corrected as part
of the rehabilitation project.

i The applicant must provide assurances that it is not delinquent in its legal
and financial obligations and/or payments on the property with the City.
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j- The applicant will be responsible for the costs of recordin'g the agreement
and related documents with the Clerk of the County Court.

k. Any other requirements determined necessary by the City.

Section iii
Eligible Costs Under the Program

1. General

The financial assistance available under these Program is designed to assist the
renovation of multi-fami(ljy buildings that need to be brought into compliance with
applicable codes and ordinances, rules and requirements, including, but not limited
to, HUD Housing Quality Standards, the South Florida Building Code, and the City
of Miami Beach housing codes and ordinances. ,

2. Eligible Costs

The eligible uses of funds under the Programs are the following:

a. Construction - Actual cost of rehabilitating housing, including labor and
materials necessary to meet the requirements of the South Florida Buildin
Code, the City of Miami Beach Building Codes, and to meet the HU
Housing Quality Standards.

(1) Current or Incipient Violations - Improvements to correct violations or
conditions which may, in the opinion of the City, develop into hazardous
conditions or code violations.

(2) Good and Readily Maintainable Condition - lmﬁrovements necessary to
put the property and facilities in a condition which requires a minimal
amount of maintenance, and when appropriate, improvements which
conserve energy.

(3) General Property Improvements - Improvements which are in addition to
those required by applicable codes and ordinances, but which are
incidental to the repairs being done to remedy code violations. These
improvements may be considered appropriate, provided they are
economically practical and in the public interest.

b. Architectural - Reasonable fees paid for professional services in preparing
work write-ups, cost estimates, working drawings, specifications, and in
performing supervision, cost certification, and other esignated tasks.

c. Permit Fees - Those fees paid to the City's Building Services Division for
permits necessary to undertake the work outlined in the application.

d. Appraisal Fees - If required by the City.

e. Contingency - An amount not to exceed ten percent (1 0%2 may be included
in the cost estimate for any unforeseen but eligible construction costs.

f. Temporary Relocation - Fifty percent (50%) of "eligible” expenses
associated with relocating existing tenants to temporary lodging and
subsequently returning them to the property upon completion of the project,
as well as "eligible" increases in expense levels incurred by the tenants
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during the period of temporary displacement. "Eligible" expenses will be
determined in accordance with the provisions of Handbook 1378: "Tenant
Assistéange, Relocation and Real Property Acquisition", issued by HUD, as
amended.

Note: In the event it is found necessary to permanently relocate any tenant, the full
cost of such permanent relocation shall be borne by the property owner.

3. Ineligible Costs

The following costs or expenses are not eligible uses of funds under the Programs:

a
b.

o

Refinancing of existing mortgages.

Purchase of the property.

New construction.

Purchase, installation or repair of furnishings.

Payment of delinquent taxes, utility bills, fines, insurance premiums,
deductibles or other similar expenses. The applicant is responsible for
bringing these payments current and satisfying in full anytllens, charges or

assessments against the property, prior to submission of the applicafion to
the City Commission.

Section iv
Terms and Conditions of the Program

The applicant shall agree to abide by all applicable City, State and Federal laws and
reglél_e?_tions in regard to the Programs, including, but not limited to, the following terms and
conditions:

a.

C.

d.

Work Write-ups - The Applicant will submit clearly written, well-organized
work write-ups, which precisely define the scope of the rehabilitation work
to be undertaken. The project’s scope of work and technical specifications
should be included or incorporated by reference in the work write-up.

Cost Estimates for Work Specified - The Applicant must provide to the City
an estimate of reasonable ﬁroject costs, pret()ared by a licensed architect or
engineer, and based on the scope of work and technical specifications
contained in the work write-up.

Contractor Selection - The applicant may select his/her own contractor and
does not have fo use formal competitive bidding procedures. However, the
af_)p_llcant must secure written estimates from a minimum of three (3) qualified
eligible contractors.  The estimates must be based on work write-ups as
described above. The a:fpllcant must provide the City with copies of the
contractor's estimates and all work write-ups for the City's review. The City's
Building Official will prepare an estimate of the cost of the work as describec?/in
the work write-up, and shall review the estimates provided by the selected
contractor for reasonableness of cost. The contractors’ bid that is selected
cannot exceed the City's estimate by more than 10 percent. Contracts must
specify a completion date within a réasonable period of time.

Ineli%ib_le Contractors - The applicant may not award any contract for
rehabilitation work to be paid for in whole orin part with federal grant funds
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to any contractor or sub-contractor who, at the time of contract execution, is
ineligible under the provisions of any applicable regulations issued by the
Secretary of Labor or the federal government to receive such award. The
]S}ity will confirm whether the contractor is included in the list of ineligible
irms.

e. Lead-Based Paint Reg‘uirements - The use of lead-based dpain_t is
Prohibited. Federal regulations require that, in the event lead-based paint is
ound in a property assisted under the Programs, the applicant at his/her
expense must undertake appropriate testing and abatement procedures.

f. Federal Labor Standards - All laborers must be paid wages that are not less
than those contained in the official wage determination of the Secretary of
Labor for each classification of work (Davis-Bacon Act). Any progertx
containing eight (8) or more units under the Community Development Bloc
Grant Program (CDBG) must comply with all Federal Labor Standards
provisions. A pre-construction conference must be held by the City with the
contractor, all sub-contractors, and the applicant in order to address the
extent of the work to be performed, the schedule, special conditions, labor
standards provisions and any specific concerns or questions any of the
parties may have.

g. Completion of Work - The applicant will also assure that the rehabilitation
work will be carried out Promgtly and efficiently through a written contract let
with the concurrence of the City, and completed within a specified time as
established by the architect and/or engineer and the City. Failure to pursue
the project diligently may cause a default hereunder. In the event of
construction cost overruns, any additional funds needed to complete the
rehabilitation must be provided by the applicant.

h. Benefit to Low and Moderate Income Persons - For projects funded with
CDBG funds, the followin? restrictions shall apply: fifty-one percent (51%)
of the units; after rehabilitation, can be rented only to low and moderate
income persons who earn at or below 80 percent of the Area Median
Income (AMI), at affordable rents, as defined in Chapter VI. This
requirement applies for a period of five (5) or ten (10) years after the date of
issuance of a Final Certificate of Occupancy or Certificate of Completion,
as applicable.

For projects funded with HOME funds, the currentlﬁ alpplicable rules of the
HOME Investment Partnerships Program Final Rule shall apply. The
number of units to be assisted with HOME funds shall be determined by the
LRC. These units will be clearly identified in an addendum to the
Agreement between the Applicant and the City, and shall contain a
proportionate representation of unit sizes and types to that of the project as
a whole. The rental rates charged and the tenant income requirements for
these HOME units shall be those permitted under the applicable rules of
the HOME Program. These requirements, collectively called the
"affordability requirements" shall apply for that period of {lears determined
by the level of investment in the project, as defined in the HOME Rules, but
In no event less than a five (5) or ten (10) year period after the date of
lssuanclz_e cgla Final Certificate of Occupancy or Certificate of Completion,
as applicable.

i. Transfer of the Property - If the progerty is sold, transferred or converted to
condominium use, within the five (5) or ten (10) year period of affordability
as defined above, following the’issuance of a Final Certificate of
Occupancy or Certificate of Completion, the full amount of the funds
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awarded by the City as a matching grant or as an interest subsidy plus
accrued inYerest, at a rate of Prime plus 1.25 percent, will immediately
become due and Ianable to the City upon demand. The City may, at its
option, permit such sale or transfer, provided that the prospective purchaser
satisfies the City that the units will be maintained under the same terms and
conditions for the full ﬁeriod as specified in the original agreement. The
applicant shall notify the City in writing of his/her intention to transfer the
property and shall permit the City to review all applicable documents in
order to ensure compliance with this requirement.

The prospective purchaser of the property must execute an agreement with
the City assuming the terms and conditions of the City's Agreement with the
original applicant and containing such other terms and conditions as the
City may require.

J Reporting - Funding recipients under these Programs must submit to HCDD
annual reports regarding the property and its occupants, detailing famil
size and income levels in form and substance acceptable to the City. Suc
ref)orts shall be due in acceptable form, within ten (10) business days of the
fo Iowinig dates: 90 days after issuance of a final Certificate of Completion,
or Certificate of Occugancy, as applicable. By October 30™ of each year,
covering the 12-month period ended September 30. The reports shall be
submitted through the period of affordability provided in the agreement
between the applicant and the City, and thro%g September 30 of the fiscal
year that includes the final month of the affordability period. If such reports
are more than ten 908 business datys late, applicant shall be subject to a
penalty charge of $250, and an addifional $10 per day charge thereafter for
each day the report is more than ten (10) business days late.

K. Access to Property and Records - Designated Personnel of the City and
HUD shall have access to the property and shall have the right to inspect
the property, rehabilitation work, contracts, materials, equipment, payrolls
and all records relative to the project.

L. Property Inspection - The apﬁl_icant shall retain the services of a qualified
inspector (i.e., licensed architect or professional engineer) who must
periodically inspect the property during the rehabilitation project and certify
to the City that the percentage of work has been completed in accordance
with the approved plans and specifications. The American Institute of
Architect's standards, or an approved equivalent, must be used for such
certifications. The City must review and approve each request for payment
by the contractor for work completed.

m.  Maintenance of the Property - The dwelling units in the project shall be
maintained in accordance with City code property maintenance and keptin
%ood condition and repair and shall be fully tenantable for the duration of
the term of affordability. No dwelling unit therein shall be removed or
demolished. The Applicant shall complete or restore promptly and in a
professional manner any dwelling unit which may be damaged or destroyed
therein and shall pay when due all claims for labor performed and materials
furnished to the project.

n. Insurance - The Applicant shall maintain hazard, ‘liability and flood
insurance on the property to be rehabilitated, as required, in accordance
with the requirements of the City's Risk Manager.

0. Property Alterations - The Applicant shall assure that no substantial
changes will be made to the exterior of the property nor to the interior of the
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affordable units for at least the full term of affordability unless such
proposed chanﬁes are approved in writing by the City. If any changes are
made without the prior written consent of the City, the full amount of the
funds supplied by the City will become due and payable immediately upon
demand. This section is in no way intended to impede the Owner's
responsibility to perform normal maintenance on the property.

p. Conflict of Interest - All applicants must comply with the provisions of
24 CFR Part 570.611 regarding conflicts of interest. No member of the
City Administration or ané/ City employee, public official, or member of the
Federal, State, Local or County Government, who exercises any functions
or responsibilities in connection with the administration of the Programs or
approval of the project, may have any interest, direct or indirect, in the
proceeds of the payment hereunder, or in any contract entered into by the
applicant for the performance of the work paid for in whole or in part with
these federal funds. HUD has the authority to grant exceptions but the
regulations do not provide anlxone with a right to an exception. In order to
ensure that HUD-assisted rehabilitation is carried out in accordance with
generally accepted construction standards and that rehabilitation funds are
expended economically and efficiently, the City must be advised
immediately of any and all suspected or apparent conflicts of interest.

g. Equal Opportunity - The applicant shall abide by all federal, state or local
regulations relative to equal opportunity fo all persons, without
discrimination as to race, color, creed, religion, national origin, sex, sexual
orientation, marital status, age, handicap or familial status.

r. Affirmative Marketing - Applicants are required to market all units in projects
assisted under these Guidelines in accordance with the Cit\t/) of Miami
Beach's "affirmative marketing procedures" as required by HUD.

Section v
Payment Procedure

Funds Disbursement

After a funding agreement and related documents have been executed, and a Notice to
Commence Construction has been issued by the City, the approved funding amount will
be disbursed as follows:

During the construction phase - A payment may not be issued more often than once a
month. The amount of each payment will be calculated as follows: 90 per cent of the
value of work completed to date, less the previous payments made (as certified by the
Owner's Architect using an AIA payment certification form, and confirmed by the City's
Building Services Division). The City's payment will be in the same proportion to the cost
of the work that has been completed since the work for which the City has previously
made {Jayment as the City's funding commitment bears to the total estimated cost of the
project.

Payments under the matching grant program will be made directh to the owner.
Payments under the interest subsidy program will be submitted to the holder of the
interest escrow account.

The final ten percent (10%) of the City's funds shall be paid upon the completion,
approval and acceptance of the rehabilitation work and related documentation by all the
governmental agencies and authorities having jurisdiction over the project, and as further
set forth in these Guidelines, including, but not limited to, the following:
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Approval and acceptance of the rehabilitation work by all the governmental
a?encies and authorities having jurisdiction over the project, including the issuance
or a Certificate of Completion or Certificate of Occupancy, as applicable. :

Receipt and approval by the HCDD of all documentation for compliance with
Federal Labor Standards.

Receipt and approval by the HCDD of a certified statement showing that the
property is free and clear of mechanic's, materialmen'’s or any other type of liens or
obligations relating to the rehabilitation of the property.

Receipt of Final Release of Liens must be received from the prime contractor, and
all sub-contractors and materialmen.

ltems (b) and (c) must be submitted by the applicant no later than thirty (30) days after
the date a Final Certificate of Completion is issued.

CHAPTER I
PECIFIC PROGRAM REQUIREMENTS

Section i - Matching Grant

General

The Matching Grant Program provides direct grants to property owners in order to
rehabilitate existing buildings and expand the sup[)lyo decent, safe, sanitary and
affordable rental housing. Federal grant funds will be used for the rehabilitation of
m%Ei-f%mily rental units and will address the problem of deteriorating housing stock
in the City.

Grants

Grants are not loans; therefore, repayment is not required except as specified
herein. Grant funds utilized for the Matching Grant Program are derived from the
U.S. Department of Housing and Urban Develc()fment (HUD). Funds may be
disbtllrf,_ed only for eligible activities in accordance with applicable federal
regulations.

Section ii - Interest Subsidy

General

The City's Interest Subsidy Program is designed to provide interest subsidies,

resulting in low interest rehabilitation loans to property owners of multi-family

residential properties in order to upgrade their buildings, and to make available

affordable rental housing units. The City, utilizing federal funds, will subsidize the

lcgte;(rje?_t rates on loans made by those lenders who agree to lend pursuantto these
uidelines.

Interest Rates

The interest rate on loans will be subsidized with federal funds received from HUD
under the Community Development Block Grant (CDBG) Program. The subsidies
are intended to result in a six percent (6%) effective annual rate on the loan to the
owner. The LRC may, from time to time, revise this rate.

City of Miami Beach Page 11 of 23
Multi-Family Housing Rehabilitation Program
Guidelines

116



3. City's Review of Applications

Applications for participation in this program shall be submitted and evaluated in
accordance with the procedures outlined herein.

If an application is recommended by the LRC to the Mayor and City Commission
for their approval, the amount of interest subsidy will be estimated. This
calculation will be based on the present value of the subsidy required to buy down
the interest rate on the loan, which amount of money, if the a plication is
approved, will be paid to the lender on behalf of the applicant and will be deposited
in an interest-bearing escrow account with the lender. This amount will be a
f)reliminary estimate since the applicant will likely not ?/et have secured the final
oan terms and conditions from the lender. Only applications which have been
reviewed and recommended for approval by the LRC shall be eligible for a City of
Miami Beach interest subsidy.

4. Lender's Commitment on the Project

Applicants must apply to a lender(s) of their choice to obtain a funding
commitment for the project. The lender will, if feasible, issue a commitment letter
to the applicant setth forth the terms and conditions of the loan. It shall be the
applicant's resc,f)onsibi ity to bear all costs necessary to submit a loan application to
any lender and to pay for any costs incurred by the applicant if the loan application
is not approved by a lender and/or the City.

Reservation of City funds for approved applications will expire sixt é)60) days from
the date the application was approved by the LRC, unless the HCDD receives a
written commitment issued by a lender, acceptable to the City as to form and
content within such 60 days.

5. Final Calculation of Interest Subsidy

Upon receipt of an acceptable funding commitment from a lender, the HCDD will

make a final calculation of the interest subsidy required. This calculation will be

based on the present value of the subsidy required to buy down the interest rate

on the loan. If the amount of the subsidy is within ten percent (10%) of the amount

recommended by the LRC, no further LRC action will be required, and the

R/lroposed funding commitment and subsidy agreement will be submitted to the
ayor and City Commission for consideration.

6. Estimating Funding

The terms and conditions of the lender's commitment should be substantially the
same as unsubsidized loans, including, but not limited to, such matters as
submission requirements, prepayment privileges, owner's equity, credit rating of
applicants, and escrow accounts. Loans shall bear the same interest rate as
those for unsubsidized multi-family loans and, for the purpose of the Program, this
rate shall be termed the "loan rate". The NSD, the lender and the applicant will
determine the amount of the interest subsidy payment necessary to reduce the
"loan rate" to the "subsidized rate", this amount will depend on, among other
things, the term of the repayment. If this final calculated amount is within ten
R)Aercent (10%) of the amount recommended by the LRC and aﬁproved by the

ayor and City Commission, no further action will be required of the LRC and the
Mayor and City Commission.

If the commitment issued by the lender is insufficient to pay for the full cost of
rehabilitation, then the work write-ug and cost estimate may be adjusted
downward. After adjustment and rehabilitation, however, the property must, at a
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10.

minimum, conform to the applicable codes and ordinances, and any indicated
requirement of additional funds must be documented to the City's satisfaction and
committed to the project.

Loan Closings

Lenders shall be resFonsibIe for the preparation and execution of all loan closing
documents, and shall notify the applicant and the City of the date and location of
the closing. All closings will meet the normal and standard requirements for loans
of a similar nature, as established by the lender and/or its attorneys.

Closing Requirements

All applications approved by a lender, the LRC and the Mayor and City
Commission for participation in the Program shall be closed in strict accordance

with the terms and conditions of the lender's commitment, the City's commitment,
the subsidy agreement and within the time specified in those documents.

Use of the Interest Subsidy by the Lender

The interest subsidy payments disbursed by the City to the lender shall be
deposited in an interest earin% escrow account at one of its offices located in
Miami-Dade County, Florida, at the maximum interest rate available to lender, and
shall be expended as follows: on each month that the applicant is required to
make payments to the lender on the permanent loan, the lender will draw from the
escrow account (to the extent amounts in the escrow account are sufficient) the
amount equal to the difference between the amortized monthly ﬁayment of
principal and interest based on the "loan rate" and the amortized mont ly payment
of principal and interest based on the "subsidized rate". Any unused balance of
interest subsidy funds plus unused earnings thereon shall remain in the escrow
account with the lender. Lender must execute a statement that it has no security
or other interest in the escrow account.

Additional Eligible Costs

In addition to the eligible uses of funds as described in Chapter II, Section iii when
an interest subsidy is used, the following costs are also eligible:

a. A reasonable and standard fee for loan points over and above the per
annum interest rate charged by lender.

b. Costs attributable directly to the preparation of loan instruments and any
other out-of-pocket costs incidental thereto, including, but not limited to,
fees for recording and filing, credit reports, photographs, surveys,
Inspection fees, abstracting and title reports, appraisal fees, current
accruals, and legal fees.

CHAPTER Il
Defaults

Defaults

If any applicant or funds recipient under the Program defauits under or breaches
any City or federal term or condition of the Program, violates any federal, state or
City law or regulation, or defaults under or breaches any term or condition of these

Guidelines or of any Matching Grant or Interest Subsidy Agreement or of any loan
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document relating to the properg/ at issue, the City shall be entitled to declare a
default under the Matching Grant or Interest Subsidy Agreement, these
Guidelines, and the Program. The City shall be entitied to pursue all available
remedies, including, but not limited to, equitable, legal and injunctive relief and the
return of all monies disbursed by the City, plus interest at a rate of Prime plus 1.25
percent. Any costs incurred by the City as a result of a default, including legal fees
and costs in the trial court and all appellate levels, shall be paid by the applicant or
funds recipient.

2. Lien Rights of the City

The executed algreement between the Applicant and the City will be promptly
recorded in the Public Records of Dade County, Florida and will be a lien against
the property for the term of the agreement. In the event of a default under the
agreement, the full amount of funds provided t()jy the Cit)é, plus interest, will be
required to be paid to the City immediately upon demand. Further, the City will be
authorized to foreclose its lien on the property to recover the full amount of the
money provided plus interest.

3. Cancellation and Refund of Payments

At its option, the City reserves the right to cancel and terminate a matching grant
or interest subsidy award and request the return of the unused funds an any
interest thereon to the City, by sending written, certified notice of cancellation to
the applicant at his/her mailing address if: (1) for a period of 30 days after the
notice to commence work is issued, the applicant shall have failed or refused to
cause the commencement of physical rehabilitation work on said property; or, LZ)
the applicant failed or refused to complete the work within a time specified in the
City's documents; or (3) the City determines that the purposes of the grant have
been rendered impractical of fulfillment.

4. Default by the Applicant under the Terms and Conditions of the Loan

In the event any applicant defaults under any of the terms and conditions of a
note, mortgage, or other loan document relating to the property at issue, including
a loan document relating to a loan subsidized under the Interest Subsidy Program,
the lender shall immediately notify the Citg of the default and the City may, at its
sole option and discretion, within thirty (30) days of this notice, take whatever
action is customarily permitted to bring the loan current.

5. Unused Prepaid Interest Subsidy

In the event of a default by the applicant under an Interest Subsid Agreement,
any unused balance of interest subsidy funds plus any accumulated interest
earnings shall be returned immediately to the City upon demand.

6. Remedies Cumulative

The exercise or lack of exercise by the City of any remedy in response to any
default does not preclude the City from exercising any other remedies.

City of Miami Beach Page 14 of 23
Multi-Family Housing Rehabilitation Program
Guidelines

119



CHAPTER IV
TENANT RELOCATION

General

If the property is occupied at the time the application is submitted the applicant
must submit a tenant roll. Additionally, the applicant must submit for each unit:
tenant names, lease terms, duration of occupancy, rent currently paid, with an
indication as to whether utilities are included, family size, family income, and any
other information determined necessary by the HCDD to assess the need for
temporary relocation.

Relocation Planning

In the event that temporary relocation of existing tenants is mandated by a project,
the provisions of the federal Uniform Relocation Act (URA) will apply. The City's
desire is to minimize displacement

If a property is occupied and temporary relocation of the tenants is required during
the rehabilitation or construction, the City will reimburse up to fifty percent (50%) of
"eligible" temporary relocation exs)enses incurred by the ﬁropert?/ owner in
accordance with the budget and plan submitted as part of the application and
approved by the City.

"Eligible” expenses will be determined in accordance with the provisions of
Handbook 1378: Tenant Assistance, Relocation and Real Property Acquisition,
issued by HUD, as amended.

The Owner must pay these expenses directly, or reimburse the tenants for their
pa%/ments, and document all such expenditures carefully. Upon submittal of a
detailed accounting, to the satisfaction of the City, of all such payments or
reimbursements made each month for the duration of the project, the City will
reimburse the owner up to 50 percent of those eligible expenses incurred for this
purpose.

Note: In the event it is found necessary to permanently relocate any tenant, the full
cost of such permanent relocation shall be borne by the Owner.

3.

Assessment of Need

As part of the application package for the project, the applicant is required to
ﬁrepare an estimate of the number of tenants requiring temporary relocation, the

ousehold size, and type, previous rental amount, utility expenses, and the cost of
temporary lodging, as well as other increased expenses associated with such
temporary relocation. The Owner should also advise the City of other property
they may have which could be utilized to temporarily house the tenants.
Additionally, the number and type of vacant units in the subject property must be
clearly identified, to permit a determination of whether relocation of tenants within
the property will be teasible, or whether it will be necessary to provide temporary
lodging outside the property. -

Relocation Plan and Budget

A budget must be submitted, estimating the anticipated relocation expenditures by
month for the entire period of the project. Such a preliminary plan and a relocation
budget should include, the number of tenants and the period of temporary
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relocation necessary for the completion of the project, consistent with the project
construction schedule submitted by the general contractor.

5. Federally Required Notices

The Owner shall agree to send, or permit the City or its agent to send, federally

required notices to tenants in a timely manner. These notices include, but are not

IIiErlr)lt_%c_jl_‘tco: General Information Notice, Notice of Non-displacement and a Notice of
igibility.

6. Tenant Relations

Owner shall make every effort to assure that temdporary accommodations provided
for tenants are decent, safe and sanitary, and that other living conditions are
generally acceptable. The Owner will ensure that there is no increase in out-of-
pocket housing expenses to the tenant.

7. Tenants Returning After Rehabilitation

Those tenants who were in residence prior rehabilitation, and who received a
"Notice of Non-Displacement”, who elect to return to the property upon completion
of the rehabilitation work are referred to herein as "Returning Tenants".

Owner must agree to offer a unit to these Returning Tenants on the following
terms, independently of the rent restrictions detailed in Chapter I, Section iv (h):

a. Returning Tenants must be offered the same apartment previously
occupied, or a unit comparable in terms of size and amenities to the unit
occupied prior to the rehabilitation.

b. Returning tenants must be offered a standard lease for at least a 12-month
period at the same rent being charged before the rehabilitation.

C. Ugon expiration of the initial lease, and annually thereafter, for a period of
42 months following the completion of the rehabilitation work, rent charged
the Returning Tenant may be increased in an amount deemed reasonable
by the City, and only if the amount of such proposed increase can be
justifier(t:l, based on documented increases in the operating costs of the
property.

d. Upon expiration of the 42 month period, the rent charged to the Returning
Tenant may be adjusted to the HUD Fair Market Rent, as specified in
Chapter |, Section iv (h), if applicable, or to market rental rate.

CHAPTER V
LOAN REVIEW COMMITTEE

Mission Statement:

The Loan Review Committee of the City of Miami Beach shall review aﬁplications for
funding the rehabilitation of residential properties, under the provisions of the Multi-family
Housing Rehabilitation Guidelines, such review shall include property qualifications and
eligibility of apﬁllcants. The Committee shall recommend approval of qualified
applications to the Mayor and City Commission.
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1. General

This chapter sets forth the role and responsibilities of the City's Loan Review
Committee (LRC).

2. Purpose

The loan review committee of the city shall review applications for funding the
rehabilitation of residential properties, under the provisions of the Multi-Family
Housing Rehabilitation Guidelines. - Such_review shall include property
qualifications and eligibility of applicants. The committee shall recommend
approval of qualified applications to the mayor and city commission.

3. Powers and Duties

The powers and duties of the committee, fer guidelines for city rehabilitation
programs approved by Resolution No. 95-21728, are to:

a. Study and review proposals, applications, property qualifications and the
eligibility of the applicants for funding under the community development block
grant program-funded housing rehabilitation programs.

b. If necessary, interview the applicant to obtain additional information about the
proposal.

c. Evaluate applications and determine which shall be recommended for approval
to the city commission and specify timeframes and any other conditions for
commitment of funds upon approval.

d. Estimate the amount of public funding needed to assist selected proposals and
provide for the reservation of funds for those projects.

e. Review final proposals which have received commitments, and recommend
their reduction if required by limitations in the availability of funds.

f. Review and make recommendations regarding ane/ request made to the city for
an assignment or material change in any of the terms of the award
agreements, after loan closing or final funding commitment.

g. Establish site and neighborhood standards.

h. Periodically review these guidelines, and make recommendations to the city
commission for action.

i. Provide expertise and assistance to the City's Housing and Community
Development Division in Kreparmg requests for proposals ?RFP) or notices of
funding availability (NOFA) or portions thereof, for the city’s housing programs,
mcludln?:the CDBG-funded Multi-Family Housinc“;/lRehabllitation Programs, the
HOME Investment Partnerships Program (HOME), and the State Housing
Initiatives Partnership (SHIP) Program.

j. Review all eligible HOME and SHIP Program axplications in accordance with
criteria outlined in the applicable RFP or NOFA. These criteria may include
items such as total cost, extent of leveraging, cost per unit, development
schedule, previous accomplishments, periods of affordability, utilization of
nonpublic funds, non-displacement, total number of units, site and
neighborhood compatibility, conformity with city zoning requirements,
consistency with the City’s consolidated plan, etc.
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4. Composition

The LRC shall consist of seven voting members, who shall be direct appointments
by the Mayor and City Commissioners. The finance director or his or her designee
and the City Manager or his or her designee shall serve as nonvoting, ex officio
members. - A member of the Community Development Advisory Committee
(CDAC) shall be designated to serve as a nonvoting, ex officio member of the
LRC, in order to facilitate communications between the LRC and CDAC.

Voting members shall serve for a term of two (2) years.

A designated representative of the City shall act as the direct liaison between the
applicant, the lender, if any, the LRC, and representatives of the City.

4. Applicable Fees and Time Frames

Any application submitted for the rehabilitation Programs will be subject to the
following:

a. An aﬁ)glication fee of $250 is due at time of submission of the apFIication to
the HCDD. A request for waiver of this fee will be considered only from not-
for-profit applicants.

b. If the applicant under the interest subsidy program is not able to proceed
with construction within the specified time, and wishes to apply to the
HCDD for an extension of time, a fee of $150 is due at the time of this
request. If the applicant fails to meet the program requirements during the
extension period, then the City's commitment shall expire. If the applicant
desires to re-apply for the funds after such expiration, a new application
package and fees must be submitted to the City, and the request will be
treated as a new application.

S. Applicability of City Resolutions and Requlations

All laws, ordinances, resolutions, rules and regulations enacted by the City

Commission regarding membership, attendance, removal of members, voting and

quorums Fertainlng to City Boards and Committees, as amended from time to
time, shall apply to the LRC.

CHAPTER VI
REQUIREMENT FOR ACCESSIBLE UNITS
Alterations to Housing Facilities

Projects funded under these Guidelines are subject to the Uniform Federal Accessibility
Standards (UFAS) under Section 504 of the Rehabilitation Act of 1973.

Alterations are divided into two types:

a. Substantial Alteration: Regulatory Citation 24 CFR 8.23(a). Alteration in which
the cost of the alterations to a facilit%/ of 15 or more dwelling units equals or
exceeds 75 percent of the replacement cost of the completed facility. Substantial
alterations are subject to new construction accessibility requirements.

Alterations that do not meet the definition of substantial (i.e. the development altered has
less than 15 units, or the costs are less than 75 percent of the replacement cost of the
completed facility) are covered by "other alterations". ~
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b. Other Alterations: Regulatory Citation 24 CFR 8.23(b2. Applies to multifamily
housing developments of 5 dwelling units or more (including scattered site
housing). These alterations to dwelling units must, to the maximum extent
feasible, be made accessible to and usable by individuals with disabilities. A
minimum of 5 percent of the dwelling units in a building or development (with a
minimum of one (1) unit) must be made accessible for individuals with mobility
impairments. In addition to providing access to those with mobility impairments,
when possible, the unit(sz shall also be pre-wired to facilitate the installation of
auxiliary devices to assist the hearing and the visually impaired. Alterations to
common areas such as entrances lobbies and recreation rooms must be made
1§cce_glsible to and usable by individuals with disabilities to the maximum extent
easible.

Exemptions:

A funding recipient is not required to make a dwelling unit or common area accessible if
doing so would impose undue financial and administrative burdens on the development.
The property owner or applicant, must submit cost estimates from a licensed architect or
engineer, demonstratin% that compliance with this requirement constitutes an undue cost
burden, is t?chnically infeasible, or otherwise impractical, to obtain an exemption to this
requirement.

CHAPTER VII
DEFINITIONS

1. General

In construing the provisions of these Multi-Family Housing Rehabilitation
Guidelines, words and terms not defined herein shall bé interpreted in accordance
with their normal dictionary meaning or, in the absence thereof, customary usage.
Headings are only for convenience and shall not affect the meaning of any
provision of these Guidelines.

2. Definitions
The following are definitions of various terms as used in these Guidelines:

Accessible: A dwelling unit that is located on an accessible route and when
designed, constructed or altered or adapted can be approached, entered, and
used by individuals with physical disabilities.

Accessible Route: A continuous unobstructed path connecting accessible
elements and spaces in a building or facility that complies with the space and
reach standards prescribed by 24 CFR 8.32.

Adaptability: means the ability of certain elements of a dwelling unit, such as:
kitchen counters, sinks, wash basins and grab bars, to be added to, raised,
lowered or otherwise altered, to accommodate the needs of persons with or
without disabilities, or to accommodate the needs of persons with different types or
degrees of disability.

Affordable rent: A rental amount that does not exceed 30 percent of the income
of a family whose income equals 80 percent of the area median family income or
as defined and published by HUD. These rents include an allowance for utility
expenses.
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Alteration: means any change in a facility or its permanent fixtures or equipment.
It includes, but is not limited to, remodeling, renovation, rehabilitation,
reconstruction, changes or rearrangements in structural parts and extraordinary
repairs. Alteration does not include normal maintenance or repairs, re-roofing,
interior decoration, or changes to mechanical systems.

City: The City of Miami Beach.

Codes and Ordinances: Codes, ordinances and statutes of the City and Dade
County, includin?, but not limited to, the South Florida Building Code, the Zoning
Ordinance, and the Property Maintenance Standards.

Condominium: A system of ownership of individual units in a multi-unit structure,
c?r_nbinetd ;Nith joint ownership of commonly used property (sidewalks, hallways,
stairs, etc.).

Housing and Community Development Division (HCDD): The Division of the
City of Miami Beach designated to administer Community Development Block
Grant (CDBG) funds received from HUD and to administer these Guidelines.

HUD: The U. S. Department of Housing and Urban Development.

Lender: Lender shall be defined as an institution with one or more offices in Dade
County. It may be any federal or state regulated banking institution including
federal or state chartered commercial banks, mutual savings banks, savings an
loan associations, municipal or publicly constituted pension trusts, insurance
companies or corporations, credit unions, or other financial institutions authorized
to transact business in the State of Florida and which customarile/ provide service
or otherwise aid in the financing of mortgages located in the State of Florida, and
meet the minimum capital requirements as promulgated by its respective
supervisory board. For non-profit organizations, a lender shall also be any
Federal, State, or County organization that provides interest baring loans for
housing construction.

Loan Review Committee (LRC): Aten ﬁ1 0) member committee, (7 voting, 3 non-
voting) appointed by the City, responsible for the review and recommendation of
those applications which will be submitted to the Mayor and City Commission for
consideration to receive funding under the Programs.

Low and moderate income household: A household, in which the combined
income of all adults does not exceed 80 percent of the median income for the
area, as determined by HUD.

Multi-Family Residential Property: A property that after rehabilitation will contain
atmlglmdum of four (4) or more residential units meeting applicable codes and
standards.

Programs - The Interest Subsidy Program and the Matching Grant Program which
gre_ (’;h? City's Multi-Family Housing Rehabilitation Programs referenced in these
uidelines.

"Replacement cost of the completed facility" means the current cost of
construction and equipment for a newly constructed housing facility of the size and
type being altered. Construction and equipment costs do not include the cost of
land, demolition, site improvements, non-dwelling facilities and administrative
costs for project development activities.

"Substantial alteration": is one in which the cost of the alterations to a facility of
15 or more dwelling units (including scattered site housing) equals or exceeds 75
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percent of the replacement cost of the completed facility. Substantial alterations
are subject to new construction accessibility requirements. Alterations that do not
meet the definition of substantial (i.e. the development altered has less than 15
units, or the costs are less than 75 percent of the replacement cost of the
completed facility) are covered by "other alterations”.
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EXHIBIT "A"
FEDERAL AND OTHER REQUIREMENTS

As the City of Miami Beach is providin? this funding through Federal Communit
Development Block Grant and/or HOME Investment Partnerships Program funds, all
parties agree to comply with the following statutes, regulations and executive orders, as
the a% R}I These recEJirements are incorporated herein by reference. ADDITIONALLY,
ALL PARTIES AGREE TO COMPLY WITH ALL EXISTING FEDERAL, STATE AND
LOCAL LAWS, REGULATIONS AND ORDINANCES HERETO APPLICABLE, AS
QII\EAIEEIIIR)EI\?CE THESE REQUIREMENTS ARE INCORPORATED HEREIN BY

1. Freedom of Information and Privacy Acts

-5 ggee)zdom of Information Act (5 U.S.C. 552), and the Privacy Act of 1974 (5 U.S.C.
a

2. Equal Opportunity

- Title VI of the Civil Rlights Act of 1964 (42 U.S.C. 2000d) and 24 CFR Part 1

- Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601), as amended

- Executive Order 11063, as amended by Executive Order 12259

- Executive Orders 11246, 11265, 12138 and 12432

- Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 170),
as amended

- Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as amended

- The Age Discrimination Act of 1975 (42 U.S.C. 6101)

- The Fair Housing Amendments Act of 1988

3. Environmental Review

- The National Environmental Policy Act (42 U.S.C. 4321, et seq)

- The Council on Environmental Quality e?ulations (40 CFR Parts 1500-1508)

- Environmental Review for the CDBG and the Housing Rehabilitation Programs
(24 CFR Part 58)

- National Historic Preservation Act of 1966

- National Flood Insurance Act of 1968 as amended by the Flood Disaster
Protection Act of 1973

4. Lead Based Paint

Housina assisted with Community Development Block Grant gCDBG) Program
and/or HOME Program funds are subject to the requirements of 24 CFR Part 35,
as amended, and the Lead-Based Paint Poisoning Prevention Act as amended by
Title X of the Housing and Community Development Act of 1992. Projects
assisted with CDBG and/or HOME funds may require notification to tenants,
disclosure of lead-based paint information, identification of defective paint
surfaces, treatment of defective surfaces, and response to children with elevated
blood lead levels. On September 15, 1999, U.S. HUD issued the final rule entitled
- “Requirements for Notification, Evaluation and Reduction of Lead-Based Hazards
in Federally Owned Residential Property and Housing Receiving Federal
Assistance”. This regulation sets new requirements to prevent child%ood lead
poisoning in housing assisted or being sold by HUD and other Federal agencies.
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5. Asbestos
- Asbestos Regulations (40 CFR 61, Subpart MZ‘ '
- -U.S. Department of Labor Occupational Health and Safety (OSHA) Asbestos
Regulations (29 CFR 191.1101)
6. Handicapped Accessibility
- ﬁ\qc)hitectural Barriers Act of 1968 (42 U.S.C. 4151 and 24 CFR Parts 8, 9 and
7. Labor Standards
- The Davis-Bacon Act (40 U.S.C. 276a) as amended
- The Contract Work Hours and Safety Standards Act %40 U.S.C. 327-333)
- Federal Labor Standards Provisions (29 CFR Part 5.5)
8. Grant Regulations
- Community DeveIoBment Block Grants (24 CER Part 570%
- HOME Investment Partnerships Program (24 CFR Part 92)
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